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AFFIDAVIT OF CINDY BLACKSTOCK

I, Cindy Blackstock, of the City of Ottawa, in the Province of Ontario, SOLEMNLY AFFIRM
THAT:

1. I am a member of the Gitxsan First Nation, a professor at McGill University’s School of
Social Work, and the Executive Director of the complainant, the First Nations Child and Family
Caring Society of Canada (“the Caring Society”). As such, | have personal knowledge of the

matters hereinafter deposed to, save and except for those matters stated to be on information and

belief and where so stated, | believe them to be true.



2. I have been the Executive Director of the Caring Society since 2002 and have worked in

the field of child and family services for nearly 35 years.

3. | obtained a doctorate in social work from the University of Toronto in 2009. | received a
Master of Jurisprudence in children’s law and policy from Loyola University Chicago in 2016. |
also hold a masters degree in management from McGill University and a Bachelors of Arts in

Psychology from the University of British Columbia.

4. I have received Honourary Doctorates from Blue Quills First Nations University, the
University of Western Ontario, the University of Saskatchewan, Waterloo University, Thompson
Rivers University, the University of Northern British Columbia, Mount St. Vincent University,
the University of Winnipeg, Ryerson University, Osgoode Hall Law School, St John’s College,
University of Manitoba, University of Toronto, Memorial University, the University of Ottawa,
Dalhousie University, University of Victoria, McMaster University, Trent University, the

University of Lethbridge and Laurentian University.

5. I am an officer of the Order of Canada. In 2017, | received Amnesty International’s
Ambassador of Conscience Award and the Law Society of Upper Canada’s Human Rights
Award, and was awarded the Janusz Korczak Medal for Children’s Rights Advocacy. In 2018, |
was the inaugural recipient of the Children’s Aid Foundation of Canada’s Lynn Factor Stand Up
for Kids National Award. In 2019, | was also awarded the Canadian Public Health Association’s
National Public Health Hero Award and in 2020 | was admitted as an Honorary Member to the
Canadian Paediatric Society and received the National Indian Child Welfare Association
(U.S.A.) Champion for Native Children Award.

The FNCFS Program

6. The federal government funds child and family services on-reserve and in the Yukon in
two ways: (i) by funding First Nations Child and Family Services Agencies (“FNCFS
Agencies)” operating pursuant to delegation under the applicable provincial legislation; or (ii)
pursuant to agreements with provincial or territorial governments. These agreements reimburse
provincial/territorial governments for their expenses in providing services to First Nations

children and families living on-reserve and in the Yukon Territory.



7. The federal government has also signed a series of other agreements with some provinces

and territories that affect service delivery by First Nations agencies. For example, the federal

government and the Government of Manitoba signed an agreement in 2009 to split First Nations

child welfare costs 60/40. The 1965 Agreement also affects service delivery for First Nations

agencies. None of these agreements have been updated to reflect the Tribunal’s 2016 decision or

subsequent decisions.

8. There are more than 100 FNCFS Agencies. They are funded pursuant to the 2015/16

FNCFS Agency budgets set out in Canada’s September 30, 2016 Compliance Report, plus the

additional amounts provided for in Budget 2016, plus the additional amounts provided for in

Budget 2018, and the amounts provided as part of the “reimbursement at actuals” process

ordered by the Tribunal in February 2018. In its report regarding long-term reform of the
FNCFS Program, the Institute of Fiscal Studies and Democracy (“IFSD”) estimated that the
FNCFS Program requires $2,100,000,000 to $3,000,000,000 in order to implement the new
recommended funding approach, and that FNCFS Agencies would require an estimated
$570,000,000 to $1,450,000,000 to implement long-term reform.

9. There are roughly 145 First Nations served by ISC’s FNCFS program that are not served

by FNCFS Agencies (“unaffiliated First Nations”). Based on information I received in the

context of the IFSD study regarding long-term reform of the FNCFS Program, | understand that

these First Nations are located as follows:

Province/Territory

Number of unaffiliated First Nations

Yukon 17
British Columbia 81
Alberta 9
Saskatchewan 2
Ontario 10
Quebec 21
New Brunswick 1
Newfoundland and Labrador 3

10. The funding available for child and family services for First Nations not served by

agencies is generally set pursuant to agreements between the federal government and the




province or territory in question. Some additional funding for prevention in Yukon (which does

not have any FNCFS Agencies) was made available in Budget 2018.

11. In Budget 2018, the federal government also made additional funds available for
prevention in First Nations without FNCFS Agencies through the Community Well-Being and
Jurisdiction Initiative (“CWJI”). It is important to note that only a portion of the CWJI budget
goes to prevention services, as there are other costs that are eligible under the CWJI relating to
communities’ response to COVID and initiatives to assert jurisdiction over child and family

services.

12.  The fixed CWJI budget is allocated by tripartite tables in each province/territory
(representing federal officials, provincial/territorial officials, and First Nations leadership).
CWIJI funding for prevention is not available for all unaffiliated First Nations, nor has ISC
provided evidence that prevention funding provided under CWJI is sufficient to eliminate the

discrimination for children and families, as required by the Tribunal’s orders.

13. Unaffiliated First Nations do not have access to the “reimbursement at actuals” process
ordered by the Tribunal in February 2018.

My communications with ISC regarding unaffiliated First Nations

14, Immediately after the Tribunal’s order in January 2016 substantiating the Caring
Society’s complaint of discrimination within the FNCFS Program and ordering Canada to reform
the program, | began communicating with 1SC regarding the actions needed to end the
discrimination towards First Nations child and family services. These early communications
included raising the need for ISC to revise its agreements with provinces/territories for services
provided to First Nations children and families in order to align with the Tribunal’s January 2016
decision. For example, on September 22, 2016 | sent a letter to Rick Theis, then Chief of Staff to
the Minister of Indigenous and Northern Affairs, the Honourable Carolyn Bennett, requesting
that, as a matter of immediate relief, INAC require non-Indigenous child and family service
providers to account for their efforts to meet the needs of First Nations children and families. A
true copy of my September 22, 2016 letter to Mr. Theis is attached to my affidavit as

Exhibit “1”.



15. I regularly raised the issue of Canada’s compliance with respect to First Nations children
and families not served by agencies. This has included discussions at the Consultation
Committee on Child Welfare (“CCCW?”).

16. In the context of discussions regarding the FNCFS Program Terms and Conditions,
Canada provided a document in advance of the January 2019 CCCW meeting that summarized
responses to outstanding comments and concerns raised by the parties regarding the Terms and
Conditions. This document was appended to the March 4, 2020 affidavit of Lori Warner as
Exhibit “6C”).

17.  This summary table was concerning to me, as it indicated that “Canada’s funding
relationship with the Yukon Government has remained unchanged.” As such, | was concerned
that the amounts allocated to child and family services in Yukon were not based on the best
interests, and cultural, geographical and historical needs and circumstances of the First Nations

children and families living there.

18. On January 27, 2020, I wrote to 1SC regarding how the department was funding child and
family services for unaffiliated First Nations. Specifically, with respect to Yukon, | asked the
department how much had been allocated for 2016/17, 2017/18, and 2018/19. It took ISC four
weeks (until February 24, 2020) to advise me that Yukon had received $11.2 million in 2016/17,
$14.2 million in 2017/18, and $19.2 million in 2018/19.

19. On February 24, 2020, | asked ISC what funding approach was used to determine these
amounts. On March 9, 2020 (two weeks later), | was advised that the funding amounts were

determined based on the Government of Yukon’s actual maintenance expenditures, operations
expenditures as agreed between the federal government and the Government of Yukon, as well

as Budget 2018 amounts regarding prevention and the CWJI.

20. A true copy of my correspondence with ISC between January 27, 2020 and March 9,
2020 is attached to my affidavit as Exhibit “2”.

21.  Asaresult of my concerns, | made further inquiries with respect to the levels of funding
for services provided to First Nations children and families living on-reserve and in the Yukon
who are not served by a FNCFS Agency. | began making these requests on March 2, 2020 and



began to receive responses in July 2020. While I acknowledge the COVID 19 pandemic
impacted ISC’s capacity to respond, the questions | asked were straight-forward and ought to
have elicited a quick response.

22, Based on my interactions with ISC staff on this matter, my understanding is that a very
large part of the delay was attributable to two factors: (1) ISC Headquarters staff’s very limited
understanding of how the FNCFS Program functions regarding unaffiliated First

Nations; and (2) a lack of coordination between ISC’s Headquarters and Regional Offices. In
fact, at one point, | had to send a copy of a federal/provincial agreement to Headquarters staff so

they knew what | was talking about.
Federal-Provincial/Territorial Agreements

Newfoundland and Labrador

23. | attended almost every day of the hearing on the merits in 2013 and 2014. The evidence
with respect to Newfoundland and Labrador was that the provincial government delivered
services to Innu communities in Labrador and Canada funded the services pursuant to Directive
20-1.

24.  According to the agreements that I received on July 17, 2020,while Canada and
Newfoundland and Labrador made some amendments to the agreements over the fiscal years
since the decision, no reference has been added regarding Canada’s obligations under the
Canadian Human Rights Tribunal orders. Moreover, after the Tribunal’s decision and there was
a reduction in funding for fiscal 16/17 (from $8,000,000 in 15/16 to $4,804, 294.00 in 16/17
before climbing to $9,500,000.00 in 17/18).

25.  True copies of the funding agreements for Newfoundland and Labrador for fiscal years
2015/16 to 2018/19 are attached to my affidavit as Exhibits “3A”, “3B”, “3C”, and “3D”.

Alberta

26.  The 1991 Alberta Administrative Reform Agreement was included in Volume 13 of the

Canadian Human Rights Commission’s Book of Documents, at Tab 270.



217. In 2017, Canada and Alberta entered into an Administrative Reform Arrangement
Funding Agreement (“2017 Alberta Agreement”) that was supplemental to the 1991 Agreement.
I received a copy of this agreement from ISC on July 15, 2020. A true copy of the 2017 Alberta
Agreement is attached to my affidavit as Exhibit “4”. Again, this Agreement contains no

references to Canada’s obligations under the Canadian Human Rights Tribunal decisions.

28. True copies of the Alberta Administrative Reform Agreement Child Intervention Final
Claims for fiscal years 2015/16, 2016/17, and 2017/18, which | received from ISC on July 15,
2020, are attached to my affidavit as Exhibits “5A”, “5B”, and “5C”.

British Columbia

29. The Service Agreements with respect to on-reserve child and family services provided by
the government of British Columbia for 2012/13 and 2013/14 were included in the Canadian
Human Rights Commission’s Book of Documents at Tabs 275 and 399. These Service
Agreements indicated that the federal government provided roughly $30,000,000 in funding to
the government of British Columbia for child and family services on-reserve, but the government
of British Columbia’s position was that actual costs were roughly $42,000,000.

30. In my discussions with ISC officials, | have asked if the amounts paid under the federal-
provincial agreement since the Tribunal’s January 2016 decision aligns with the Province of
British Columbia’s views of what it spent. | have not had an answer from ISC, and as such have
no confirmation that this roughly $12,000,000 shortfall has been resolved.

31.  Consistent with Canada’s approach with other provincial/territorial agreements under the
FNCFS Program, there are no references to Canada’s obligations under the Canadian Human
Rights Tribunal’s orders in any of the agreements | have reviewed regarding services provided to

children in unaffiliated First Nations in British Columbia.

32.  True copies of the service agreements with the Province of British Columbia for fiscal
years 2015/16, 2016/17, 2017/18 and 2018/19, which I received from ISC on July 15, 2020, are
attached to my affidavit as Exhibits “6A”, “6B”, “6C”, and “6D”.



Yukon

33. The 2011/12 Funding Agreement between the federal government and Government of the
Yukon regarding health and social services was included in the Canadian Human Rights

Commission’s Book of Documents at Tab 305.

34.  The base level of funding for child and family services for First Nations children and
families living in the Yukon prior to the January 2016 decision was provided on the basis of
Directive 20-1. The Enhanced Prevention Focused Approach was never applied in the Yukon

prior to the Decision.

35.  There are currently no FNCFS Agencies in the Yukon. It is important to noted that in the
Hearing on the Merits, evidence was filed showing the Carcross Taglish First Nation applied for
funding for an FNCFS Agency; however, that request was denied by I1SC.

36.  Asaresult of my concerns regarding child and family services for First Nations in the
Yukon (noted above), | followed up with the Council of Yukon First Nations. On June 18, 2020,
Shadelle Chambers, the Council of Yukon First Nations’ Executive Director, provided me with
two Crown-Indigenous Relations and Northern Affairs Canada (“CIRNAC”) PowerPoints
regarding funding under the FNCFS Program in the Yukon. True copies of these PowerPoints
are attached to my affidavit as Exhibit “7”” and Exhibit “8”. She informed me, and | believe,
that these Power Points were provided by CIRNAC in the context of work at the Trilateral table

between the federal government, Yukon Government, and the Council of Yukon First Nations.

37.  Atrue copy of the 2017-2022 funding agreement in place with the Government of
Yukon, which I received from ISC on July 17, 2020, is attached to my affidavit as Exhibit “9”.

38. A true copy of the 2012-2017 funding agreement in place with the Government of
Yukon, which I received from ISC on July 17, 2020, is attached to my affidavit as Exhibit *“10”.

IFSD’s recommendations with respect to unaffiliated First Nations

39. In their 2020 report Funding First Nations child and family services (FNCFS): A
performance budget approach to well-being, IFSD considered the needs of First Nations

unaffiliated to a FNCFS Agency in Part V of their report.



40.  Atrue copy of Part V of the IFSD’s 2020 report is attached to my affidavit as
Exhibit “11”.

Need to affirm this affidavit via video teleconference

41. In light of the continuing public health crisis caused by COVID-19, and in keeping with
public health recommendations to conduct business remotely where possible, Mr. Taylor and |
met remotely to affirm this affidavit. We met using Cisco Webex to commission the affidavit,
and both affixed our electronic signatures.

AFFIRMED BEFORE ME over video
teleconference 30th day of October,
2020. The affiant, Cindy Blackstock,
and the commissioner, David Taylor,
were both located in Ottawa, Ontario
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This is Exhibit “1”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020
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September 22, 2016

Rick Theis,

Chief of Staff,

Minister of Indigenous and Northern Affairs Canada
10 Wellington Street

Gatineau, QC K1A 0H4

Re: FNCFCSC et al v Attorney General of Canada (Tribunal File T1340/7008)
Dear Mr. Theis,

I write further to the Canadian Human Rights Tribunal’s (the “Tribunal”) second ruling on immediate relief, 2016 CHRT
16, released on September 15, 2016, and following our September 21, 2016 meeting.

In its September 15, 2016 ruling, the Tribunal emphasized that “the dissemination of relevant and timely information
continues to be of the utmost importance in rebuilding trust between the parties and avoiding conflicts and delays
going forward.”! The Caring Society endorses this very basic principle, and is committed to being transparent with the
other parties and your Department as we move forward in the process of providing immediate, medium and long-term
relief to First Nations children.

However, rebuilding trust and avoiding conflicts and delays will also require immediate and concrete steps on the part
of your government and of your Department. In this spirit, my letter outlines a number of actions falling into four
distinct categories that are necessary to end your Department’s delays in providing immediate relief to First Nations’
children and their families from the discrimination and to set the stage for the medium- and long-term actions
necessary to bring systemic change to the FNCFS Program.

This list is non-exhaustive and represents the Caring Society’s best efforts identify the main areas of concern based on
the information available at this point in order to assist the Department. These categories are: (1) Immediate action to
help children; (2) Information and transparency; (3) Departmental capacity building, learning and accountability; and
(4) Mechanisms and resources for reform.

A — Immediate action to help children

In the Tribunal’s words, the purpose of immediate relief measures is to “eliminate as many adverse impacts as possible
at this time with the information that we have”.? As the Tribunal observed in its September 15, 2016 decision, “more

Y FNCFCSC et al v AGC, 2016 CHRT 16 at para 8.
2 FNCFCSC et al v AGC, 2016 CHRT 16 at para 31.



progress still needs to be made in the immediate and long-term to ensure the discrimination identified in the [Tribunal’s
January 26, 2016 decision] is remedied.® Specifically, the Caring Society calls on your Department to:

1. Immediately and fully comply with the orders in all three Tribunal decisions (2016 CHRT 2, 2016 CHRT 10, and
2016 CHRT 16), particularly the seven immediate measures listed at page 45 of 2016 CHRT 16;

2. Publicly prioritize the safety and best interests of First Nations children and their families as the paramount
consideration under the FNCFS Program and Jordan’s Principle and systematically vet all government
authorities, policies, and practices through this lens, in keeping with its obligations under the Truth and
Reconciliation Commission’s ("TRC") Calls to Action, the United Nations Convention on the Rights of the Child
(including General Comment 11), and the United Nations Declaration on the Rights of Indigenous Peoples;

3. Cease defending, in any way, conduct or approaches that have been found to be discriminatory by the Tribunal
in favour of directing government energy towards compliance with the Tribunal’s orders, greater transparency,
and ensuring long-term reform;

4. Provide funding to each First Nations Child and Family Services Agency ("FNCFS Agency”) to enable the
development and implementation of culturally- and community-based approaches to child and family services.
This funding must be provided on an ongoing and consistent basis to support ongoing consultation, design,
implementation and evaluation of these models, as required in a given community;

5. Establish a 24-hour reporting line for Jordan’s Principle cases, accompanied by a public education campaign
targeted to First Nations, professionals, and the public regarding how to: (a) identify a Jordan’s Principle case
(as those cases are defined by the Tribunal); and (b) report Jordan’s Principle cases to the federal government,
along with the process to resolve Jordan’s Principle cases in line with the Tribunal’s orders (i.e., no extra delays
related to the child’s Indigenous status); (c) appeal a government decision regarding Jordan’s Principle.

6. Review all cases that it or Health Canada determined were not Jordan'’s Principle cases under the
discriminatory definition of Jordan’s Principle and provide redress to children and families whose cases would
have met the definition of Jordan’s Principle provided by the Tribunal (see 2016 CHRT 16 at para 159);

7. Require, along with Health Canada or any other government department, that provinces and territories adopt
and fully implement Jordan’s Principle pursuant to the Tribunal’s orders as a condition of funding.

8. Where possible, and in order to allow long-term planning, particularly regarding prevention services and
culturally appropriate services, provide multi-year funding agreements to FNCFS Agencies, with the flexibility
for amendment following further Tribunal orders, reforms generated through the National Advisory Committee
process, and/or as agreed to with the full, prior and informed consent of the First Nation(s) in question; and

9. Require non-Indigenous child and family services funding recipients to provide business plans and financial and
program delivery reports to account for the funds used to provide child and family services to First Nations not
served by an FNCFS Agency. Such reports must include details of the non-Indigenous funding recipient’s
consultations with First Nation(s) to ensure that funding is adequate and responsive to the needs of children
and their families. Affected First Nations must receive these reports and have an opportunity to reply and
participate in service reform (including proposing terms for future federal/provincial/territorial funding
arrangements).

B — Information and Transparency

Your Department'’s provision of information since the Tribunal’s January 26, 2016 decision has not lived up to the

8 FNCFCSC et al v AGC, 2016 CHRT 16 at para 8.



standard required to allow the parties to the complaint before the Tribunal, or the Tribunal itself, to adequately
evaluate Canada’s compliance with the Tribunal’s orders.

The Caring Society calls on your Department to make the following improvements to its information-sharing processes
in time for the September 30, 2016 disclosure and October 31, 2016 compliance report ordered by the Tribunal, in
order to ensure a transparent basis for a respectful and collaborative process in developing solutions that benefit First
Nations children:

1. Provide detailed and clear information about how Budget 2016 was calculated for the 2016/17 fiscal year and
for future fiscal years;

2. Provide detailed and clear information about how your Department satisfied itself that the amounts contained
in Budget 2016 were sufficient to meet the requirements of the Tribunal’s orders;

3. Provide detailed and clear information regarding the additional steps your Department has taken to comply
with the specific orders in para 160(a) of 2016 CHRT 16;

4. Provide the following specific details regarding the Government of Canada’s Jordan’s Principle funding
announcement:

a. How was the total amount of funding calculated, and on the basis of what information;

b. What fiscal years does this announcement cover, and what are the allotments by fiscal year?

c. Is this announcement one-time funding, or is it renewable?

d. How much of this funding is specifically targeted for Jordan’s Principle cases to benefit children/youth,
and how much is allocated for other costs (i.e. staffing, policy work, increases in NIHB program costs;

litigation, etc.);

e. What definition of Jordan’s Principle is your Department and Health Canada using and how was this
definition developed, or how has it been amended to comply with the Tribunal’s orders?

f.  What process is your Department and Health Canada using to receive and process reports, and how
does this process comply with the Tribunal’s orders?

g. What action has your Department and Health Canada taken to proactively educate the public on how
to identify and report Jordan'’s Principle cases and the process used to ensure that First Nations
children can access public services on the same terms as other children (i.e. without delay related to
their Indigenous status)?

h. What appeal mechanism is available to ensure transparency and accountability in your Department
and Health Canada’s approach to Jordan’s Principle?

i. How is your Department and Health Canada identifying and managing cases that were wrongfully
declined using the past discriminatory definition of Jordan’s Principle?

Note: further questions may arise once this information is provided.

5. Clearly identify additional funds being provided for prevention services, taking care to not include items that
are not related to prevention in this costing category;

6. Avoid casting funding related to increased maintenance costs, increased departmental costs, or increased costs

due to population growth as new funding being provided to eliminate adverse impacts in the FNCFS Program
identified by the Tribunal, as funding increases related to these cost drivers are the predictable cost of doing



business, and do not alleviate discrimination;

7. Provide minutes of meetings with Provinces on First Nations child and family services and Jordan’s Principle,
and commit to ensuring First Nations and FNCFS Agencies are full participants in any meetings going forward;

8. In the October 31, 2016 compliance report ordered by the Tribunal, provide detailed explanations as to which
of the Caring Society/AFN/Commission/COO/NAN remedies have been implemented, which are partially
implemented (and why), which are not implemented (and why), and in the case of partial or non-
implementation provide an evidence-based alternative that meets the requirements of the CHRT orders; and

9. When the NAC is established, provide all data, in the original data format (not PDF), in a very timely manner
when those data are requested by the NAC, Regional Tables, and contractors involved in the long-term reform
process to facilitate a comprehensive analysis of your Department’s FNCFS Program and Jordan’s Principle
programs, to better inform reform.

C — Departmental capacity building, learning and accountability

The slow pace of your Department’s progress is concerning. As the Tribunal noted in its September 15, 2016 ruling,
there are concerns “that INAC is still informed by information and policies that fall within [its] old mindset and that led
to discrimination.” In order to provide a measure of confidence that your Department has received the message that
its old ways are no longer acceptable, and to confirm that your Department is committed to reform, the Caring Society
calls on your Department to take the following steps:

1. Issue a clear and convincing statement, accompanied by action, that your Department acknowledges its
discriminatory conduct and is committed to acting on recommendations and orders for immediate remedies to
alleviate discrimination, pending medium and long-term reform, including by amending its authorities,
agreements, policies and agreements and by establishing mechanisms to ensure compliance with any
subsequent orders;

2. Make a clear and public statement that it (your Department and Health Canada) will immediately cease the
unilateral practices such as those used to generate and announce the amounts included in Budget 2016 for the
FNCFS Program and the up to $382 million announced to support Jordan’s Principle, as these measures are
inconsistent with the Government of Canada’s commitment to a Nation-to-Nation relationship, the Tribunal’s
orders, and the TRC's Calls to Action;

3. Ensure open communication and consultation with the Caring Society, the Assembly of First Nations, the
Canadian Human Rights Commission, First Nations and FNCFS Agencies to ensure compliance with the
Tribunal’s orders and immediate, medium, and long-term reform, in line with its obligations pursuant to the
United Nations Declaration on the Rights of Indigenous Peoples;

4. Deliver comprehensive training to all of your Department’s staff, as well as their colleagues in other
departments, who are involved in FNCFS Program or Jordan’s Principle reform regarding child development,
the Tribunal’s decisions and previous reviews of child and family services for First Nations children. These
reviews include:

a. The TRC’s Final Report and the relevant Calls to Action;

b. the National Policy Review;

4 FNCFSC et al v AGC, 2016 CHRT 16 at para 29.



c. The Wen:de Reports;

d. The reports authored by the Auditor General of Canada;

e. The reports authored by the House of Commons Standing Committee on Public Accounts;

f.  The reports authored by the United Nations Committee on the Rights of the Child; and

g. The Tribunal’s decisions (2016 CHRT 2, 2016 CHRT 10, 2016 CHRT 16 and all future decisions)
The objective of this training is to situate the current opportunity for reform within its historical context, in
order to draw lessons from the events that have led to contemporary discrimination and inform changes in
your Department’s philosophy, policy, and practice to ensure non-discrimination and compliance with the
Tribunal’s decisions and the TRC's Calls to Action going forward. This training should be offered by properly
informed persons approved by the Caring Society, the Assembly of First Nations, and, should it choose to be
involved, the Canadian Human Rights Commission. The Caring Society further supports proposals by the
Assembly of First Nations to link employee performance to the implementation of the CHRT orders and
achievement of the TRC Calls to Action.

5.  Work with the Caring Society and the Assembly of First Nations to establish an effective independent oversight

body to publicly monitor and report on Canada’s compliance with the Tribunal’s orders and to ensure non-
discrimination across all First Nations children’s programs.

D — Mechanisms and Resources for Reform
In order to move forward with medium and long-term reform, your Department must take the following steps:

1. Move immediately to provide adequate and sustained resources and any other support necessary for the
operation of the National Advisory Committee in ways that take full account of the Tribunal’s orders;

2. Immediately provide the Caring Society and the Assembly of First Nations with sufficient funding to participate
in the National Advisory Committee process and in broader program reform;

3. Ensure that the Regional Tables receive adequate resources (including funds for expert consultation and study,
and to compensate agency staff participation so as to not further tax limited agency budgets (i.e. salaries,
benefits and travel proportional to meeting obligations));

4. Provide the Caring Society and the Assembly of First Nations with specific information on the steps your
Department has taken to date regarding the Regional Tables;

5. Provide sufficient funding to preserve APTN's recordings of the proceedings in this complaint;
6. Ensure all Regional Staff are mandated to participate in the Regional Tables; and

7. Welcome, and take all reasonable measures to support, discussion on and implementation of, First Nations
jurisdiction as part of the National Advisory Committee and Regional Tables process.

E — Conclusion

We are mindful of the Minister of Indigenous Affairs and the Minister of Justice’s comments following the release of the
Tribunal’s further decision on immediate relief, which found that your Department has not taken sufficient immediate



measures to alleviate discrimination against First Nations children in the wake of its January 26, 2016 decision. We are
also mindful of the Prime Minister's comments of September 21, 2016, stating that Canada knows it must do better for
First Nations children and welcomes those who push it to do better.

As | stated in my letter of January 2016 to Minister Bennett and Minister Wilson-Raybould, sent jointly with National
Chief Bellegarde, the Caring Society welcomes meaningful efforts by Canada to reform First Nations child and family
services on-reserve and to end discrimination against First Nations’ children, the Caring Society remains committed to
the Canadian Human Rights Tribunal process. We will continue to seek more specific relief from the Canadian Human
Rights Tribunal in order to ensure that the discrimination that has been perpetuated through your Department’s
provision of child and family services and the Government of Canada’s narrow implementation of Jordan’s Principle ends
without any further delay.

We look forward to working with your Department to end discrimination against First Nations children without delay.

Sincerely,

Gboc D

Cindy Blackstock, PhD
Executive Director

First Nations Child & Family
Caring Society of Canada
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From: Legault, Lisa (AMADNC/AANDC) <lisa.legault@canada.ca>

Sent: March 9, 2020 2:05 PM

To: Cindy Blackstock

Cc: Nepton, Nathalie (AADNC/AANDC); Beaudoin, Maggie (AADNC/AANDC)
Subject: RE: Prevention guide and Yukon

Hi Dr. Blackstock,

Sorry for the delay. In response to your question, the four funding streams used in the Yukon
Region for First Nations Child and Family Services are:

1.

Maintenance

Maintenance is paid to the Government of Yukon on actuals based upon quarterly invoices,
sourced in the Interim Letter of Understanding between DIAND and the Government of
Yukon from 1999.

Operations

ISC provides funding to the Government of Yukon towards the operations of their child
welfare services on an annual basis. The amount has been determined by Canada and the
Government of Yukon and is linked to the provision of protective services. The Council of
Yukon First Nations has received annual funding under the operations stream towards their
work on the Trilateral Table since 2017/2018.

Prevention

Prevention includes Budget 2018, ramp-up and remoteness funding. Regional allocations
for prevention funding were determined by HQ in consultation with the parties during the
May 2018 CCCW meeting. The Trilateral Table on the Well-being of Yukon First Nations
Children and Families then determined funding approaches and allocations from Yukon
from 2018/2019 and going forward.

Community Well-being and Jurisdiction Initiative

Community Well-being and Jurisdiction Initiative funding formula was developed nationally
in collaboration with the CCCW. The Trilateral Table and Fist Nation Health an Social
Development Commission then determined funding approaches and allocations in Yukon.



| hope this responds to your question? | am hoping to send you the information on the Provinces
this week as well. It has taken a little longer since | have been working with my Regional
colleagues to finalize.

Have a great rest of your day.
Lisa

From: Legault, Lisa (AMADNC/AANDC) <lisa.legault@canada.ca>
Sent: Monday, March 2, 2020 2:19 PM

To: Cindy Blackstock <cblackst@fncaringsociety.com>
Subject: RE: Prevention guide and Yukon

Thanks Dr Blackstock. Both should be completed this week.
Have a good day.

Lisa

Sent from my Bell Samsung device over Canada's largest network.

———————— Original message --------

From: Cindy Blackstock <cblackst@fncaringsociety.com>
Date: 2020-03-02 2:16 PM (GMT-05:00)

To: "Legault, Lisa (AADNC/AANDC)" <lisa.legault@canada.ca>
Subject: Re: Prevention guide and Yukon

Thank you Lisa,

If you can also get info on the funding approaches being used with the Province of BC, Alberta and
NFLD/Labrador as well as in Centre de jeunesse in Quebec where applicable that would be great.

Cindy Blackstock, PhD

Executive Director, First Nations Child and Family Caring Society of Canada
Professor, School of Social Work, McGill University

Suite 401, 309 Cooper Street, Ottawa, ON K2P 0G5
www.fncaringsociety.com

(613) 230-5885 info@fncaringsociety.com Twitter: @Caringsociety

From: Legault, Lisa (AMADNC/AANDC) <lisa.legault@canada.ca>
Sent: March 2, 2020 12:03 PM

To: Cindy Blackstock

Subject: RE: Prevention guide and Yukon

Hi Dr. Blackstock, thanks for the reminder. | should be able to get you a response today or tomorrow latest.

Thanks
Lisa

From: Cindy Blackstock <cblackst@fncaringsociety.com>
Sent: Monday, March 2, 2020 11:24 AM




To: Legault, Lisa (AMADNC/AANDC) <lisa.legault@canada.ca>
Subject: Re: Prevention guide and Yukon

Good morning Lisa

Have you been able to identify the funding approach used in the Yukon as of yet?
Thanks

Cindy

Cindy Blackstock, PhD

Executive Director, First Nations Child and Family Caring Society of Canada
Professor, School of Social Work, McGill University

Suite 401, 309 Cooper Street, Ottawa, ON K2P 0G5
www.fncaringsociety.com

(613) 230-5885 info@fncaringsociety.com Twitter: @Caringsociety

From: Legault, Lisa (AMADNC/AANDC) <lisa.legault@canada.ca>

Sent: February 24, 2020 4:36 PM

To: Cindy Blackstock

Cc: Nepton, Nathalie (AADNC/AANDC); Beaudoin, Maggie (AADNC/AANDC)
Subject: RE: Prevention guide and Yukon

Hi, Let me confirm and | will get back to you.

Lisa

Sent from my Bell Samsung device over Canada's largest network.

-------- Original message --------

From: Cindy Blackstock <cblackst@fncaringsociety.com>

Date: 2020-02-24 4:34 PM (GMT-05:00)

To: "Legault, Lisa (AADNC/AANDC)" <lisa.legault@canada.ca>

Cc: "Nepton, Nathalie (AADNC/AANDC)" <nathalie.nepton@canada.ca>, "Beaudoin, Maggie
(AADNC/AANDC)" <maggie.beaudoin@canada.ca>

Subject: Re: Prevention guide and Yukon

Thank you Lisa
What funding approach was used to determine these funding amounts?

Have a good day
Cindy

Sent from my iPhone

On Feb 24, 2020, at 4:28 PM, Legault, Lisa (AADNC/AANDC) <lisa.legault@canada.ca> wrote:




Hi Dr. Blackstock,

Sorry for the delay in responding to your initial request for the information on YK. Below is Yukon’s
CFS actual spending from 2016-17 to 2018-19. The allocation amounts are not available for these
years, as they were kept in Headquarters and transferred at a later date.

2016-17 2017-18 2018-19

Actual Actual Actual
YUKON Spending Spending Spending

(G&Cs) (G&Cs) (G&Cs)
CFS 11,249,963 | 14,200,616 | 19,232,537

We are still working on the review and incorporation of the comments pertaining to the recipient,
prevention and capital guides.

Thanks Lisa

From: Nepton, Nathalie (AADNC/AANDC) <nathalie.nepton@canada.ca>
Sent: Monday, January 27, 2020 7:01 AM

To: Cindy Blackstock <cblackst@fncaringsociety.com>

Subject: RE: Prevention guide and Yukon

Good morning Dr. Blackstock.
Will do.

Yes, we are still working on the review and incorporation of the comments pertaining to the
recipient , prevention and capital guides.

Hope you are well,

Nathalie

Sent from my Bell Samsung device over Canada's largest network.

-------- Original message --------

From: Cindy Blackstock <cblackst@fncaringsociety.com>

Date: 2020-01-27 6:06 AM (GMT-05:00)

To: "Nepton, Nathalie (AADNC/AANDC)" <nathalie.nepton(@canada.ca>
Subject: Prevention guide and Yukon

Hello Natalie
Can you send me the CFS amounts allocated to the Yukon for 2016/17, 17/18, 18/19?
Also, I sent the comments on the prevention guide. Have you had a chance to review them?

Thanks
Cindy

Sent from my iPhone



This is Exhibit “3A”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

vl

A Commissioner forVTaking Affidavits

David P. Taylor (LSO# 63508Q)
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Agreement No 1516-AT-000017

FUNDING AGREEMENT

BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
as represented by
the Minister of Indian Affairs and Northern Development,

(heremafter referred to as "Canada")

AND
HER MAJESTY THE QUEEN IN RIGHT OF NEWFOUNDLAND & LABRADOR
as represented by the Minister for Intergovernmental Affairs, and Minister of Child, Youth
and Family Services
(hereinafter referred to as the Province)
WHEREAS:
A. The Province wishes to provide certain programs and/or services and/or to carry out certain activities,
and
B. Canada wishes to transfer funds to the Province for those program(s), service(s) and/or activity(ies)

through the federal institution(s) with respect to which the Minister(s) representing Canada in this
Agreement preside(s) or is(are) responsible

NOW THEREFORE the parties agree as follows:
1.0 INTERPRETATION
11 Definitions

111 In this Agreement, unless otherwise provided:

"Agency" means, except in respect of any reference to a federal government agency, an authonity,
board, committee, or other entity authorized to act on behalf of the Province

"Agreement" means this Agreement and includes all Schedules, any Notices of Budget Adjustment,
and any amendments made in accordance with section 12 3 (Amendments), section 3 2 (Funding
Subject to Appropriation and Departmental Funding Authorties), subsection 4.3.4, section

3.2 (Adjustment of Amounts Aliocated by Period) of Schedule "DIAND-2" and subsection 3 3 (Where
Amounts Not Allocated by Period) of Schedule "DIAND-2"

"Cash Flow™ means the payments Canada will make to the Province in accordance with Schedule
"FED-1"

"DIAND" means the Department of Indian Affairs and Northern Development also known as Aboriginal
Affairs and Northern Development Canada

"Federal Department” means DIAND or any other federal government institution with respect to which
a Minister representing Her Majesty the Queen in Right of Canada in this Agreement presides or is
responsible and through which Canada provides funding under this Agreement

"Financial Reports™ means the Province's financial reports prepared in accordance with section 4 3
(Reporting)

"Fiscal Year" means a one year period, beginning Aprl 1 of a year and ending March 31 of the
following year that covers or partly covers the term of this Agreement

"Notice of Budget Adjustment™ means a notice to the Province from Canada that changes the
amount of funding provided under this Agreement in accordance with section 3 3 (Formula-based or
Factor-based Funding Adjustment)
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"Reporting Guide™ (RG) means the applicable Reporting Guide published by DIAND for a Fiscal Year
"Schedule” means a Schedule to this Agreement.
Multiple Funding Departments

Except where otherwise indicated or prohibited by law, where more than one Federal Department
provides funding under this Agreement, Canada's nghts and remedies under this Agreement may be
exercised by any Federal Department, and Canada'’s obligations under this Agreement may be carried
out by any Federal Department, as determined by Canada

TERM

Subject to section 3.2 (Funding Subject to Appropnations and Departmental Funding Authorities), article
9.0 (Remedies on Default) and article 11 0 (Termination), the term of this Agreement will be from the 1st
day of April, 2015 until the 31st day of March, 2016

FUNDING FROM CANADA
Provision of Funding

Subject to the terms and conditions of this Agreement, Canada shall transfer to the Province funding as
set out in Schedule "DIAND-2" of this Agreement

if funding 1s provided under this Agreement by more than one Federal Department, DIAND may transfer
the funding on behalf of other Federal Departments

Funding Subject to Appropriations and Departmental Funding Authorities

Notwithstanding any other provision of this Agreement, the amount of any funding to be provided to the
Province, as otherwise calculated or payable pursuant to this Agreement, is subject to the appropnation
of funds by the Parliament of Canada

In the event that any funding authority of DIAND or any other Federal Department for any program,
service or activity for which funding i1s provided under this Agreement is modified or canceled by the
Treasury Board of Canada or by that Federal Department, or if funding levels of DIAND or any other
Federal Department are reduced, increased or canceled by Parliament for any Fiscal Year in which
payment is to be made under this Agreement, Canada may terminate or adjust the amount of funding
under this Agreement accordingly

Formula-based or Factor-based Funding Adjustments

Where the amount of funding for any program, service or activity for which funding 1s provided under
Schedule "DIAND-2" is changed in accordance with an adjustment factor set out in the Schedule
"DIAND-3", Canada shall, by Notice of Budget Adjustment, amend Schedule "DIAND-2" and Schedule
"FED-1" accordingly

Holdback

If Schedule "FED-1" shows a "Holdback” amount for any program, service or activity for which funding is
provided under this Agreement, Canada will not release that amount until the requirements of this section
are met.

Subject to article 5 0 (Amounts Owing to Canada), for each program, service or activity for which an
amount 1s held back under subsection 3.4 1, Canada shall pay to the Province that amount within forty-
five (45) days of the Province's fulfiliment to Canada's satisfaction of all reporting requirements of this
Agreement relating to that program, service or activity

Province's RESPONSIBILITIES
Programs, Services and Activities

The Province shall provide the programs and services and carry out the activities for which funding 1s
provided under this Agreement in accordance with the delivery requirements set out in the Schedules

Record Keeping
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Without limiting section 4.3 (Reporting) or any other requirement to maintain accounts and records,

the Province shall maintain accounts and financial and non-financial records for each program, service
and activity for which funding is provided under this Agreement, and shall retain these accounts and
records, including all onginal supporting documentation, for a penod of seven (7) years from the end of
the latest Fiscal Year to which the accounts and records relate.

The accounts and records referred to in subsection 4 2 1 must be maintained in such a way as to
substantiate the schedules of revenue and expenses to be provided to DIAND in accordance with the
Reporting Guide.

The Province shall comply with any additional requirements to maintain accounts and records set out in
any Schedule.

Reporting

The Province shall prepare Financial Reports in accordance with the Reporting Guide for each Fiscal
Year and shall deliver those Financial Reports to DIAND, and to any other Federal Department that
requests them, within one hundred and twenty (120) days of the end of each Fiscal Year

The Province shall submit to DIAND all reports listed in Schedule "DIAND-4", on or before the due dates

set out in that Schedule, according to the requirements for each report as set out in the Reporting Guide
and in Schedule "DIAND-3", as applicable

If this Agreement covers more than one Fiscal Year, DIAND may, by advance notice to the Province
issue a new Schedule "DIAND-4" for each Fiscal Year The Schedule "DIAND-4" for a Fiscal Year will
continue to apply to that Fiscal Year

Canada may, by notice to the Province, extend the deadline for the receipt of any report to be submitted
to DIAND under this section if the Province provides notice before the applicable due dates of
circumstances beyond the Province's control preventing the Province from meeting the deadlines

Canada shall provide the Province with notice of receipt within thirty (30) days of receiving the Financial
Reports

The Province shall fulfill all other reporting requirements set out in the Schedules
This section survives the expiry or termination of this Agreement

Ineligible Expenditures and Unexpended Funding

The Province shall reimburse to Canada ineligible expenditures, unexpended funds, and funding from
other sources In accordance with the requirements set out in the Schedules.

This section survives the expiry or termination of this Agreement
Additional Responsibilities

The Province shall fulfill any additional obligations set out in any Schedule
AMOUNTS OWING TO CANADA

Any amount to be reimbursed to Canada by the Province under this Agreement or that is otherwise owed
to Canada by the Province under this Agreement, I1s a debt due to Canada. Canada shall notify

the Province of any such amount owing and such amount will be payable to Canada at the time that the
notice 1s given. Canada may thereafter set off such amount against any amount payable to

the Province under this Agreement or any other funding agreement through which a Federal Department
provides funding to the Province.

The Province shall promptly notify DIAND of any amount owing to Her Majesty the Queen in Right of
Canada under any legislation, regulation or any other funding agreement.

Canada may set off any amount referred to in section 5.2 against any amount payable to
the Province under this Agreement

Sections 5 1 and 5 3 survive the expiry or termination of this Agreement.
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DELEGATION OF OBLIGATIONS
Delegation

Where the Province delegates any or all of its obligations under this Agreement to an Agency or
transfers funding to an Agency to provide, in whole or in part, programs, services or activities for which
funding 1s provided under this Agreement, the Province shall require that the Agency-

(@) has a specified mandate, a clearly identified role and a defined relationship with the Province,
(b) adheres to the accountability principles set out in this Agreement,
(c) provides to the Province financial reports prepared-

(1) in accordance with the Reporting Guide, and

(i) in a manner permitting the preparation of the Financial Reports by the Province,

(d) consents to the release by the Province to any Federal Department of the financial reports
provided to the Province under paragraph 6 1 1 (c),

(e) maintains accounts and financial and non-financial records for each program, service or
activity in respect of which the Province has delegated obligations or transferred funding to the
Agency, and retains these accounts and records, including all onginal supporting
documentation, for a period of seven (7) years from the latest Fiscal Year to which the
accounts and records relate,

M in the event of an audit or evaluation under article 7 0 Access by Canada to Records) or
section 12 5 (Audit and Evaluation), upon request of the auditors or evaluators as the case
may be.

(i) provides to those auditors or evaluators all accounts and records, including supporting
documentation, of the Agency relating to any program, service or activity in respect of
which the Province has delegated obligations or transferred funding to the Agency,

(n) allows those auditors or evaluators to Inspect such accounts and records and, except
where prohibited by law, take copies and extracts of such accounts and records,

(i) provides all necessary assistance to those auditors or evaluators, including providing
them with access to the Agency's premises;

(1v) directs any entity that has provided accounting or record keeping services to the Agency
to provide to the auditors or evaluators copies of accounts and records relating to any
program, service or activity in respect of which the Province has delegated obligations or
transferred funding to the Agency, and

(9) does not delegate any of these obligations or transfer funding to a representative or agent

Without limiting the generality of subsection 6 1 1, where the Province delegates any or all of its
obligations under this Agreement or transfers funding provided under this Agreement to an Agency, the
terms of the delegation or transfer of funding will be evidenced by a written agreement between

the Province and the Agency that.

(@) sets out the obligations of the Agency, including those necessary for the Province to fulfill the
requirements of subsection 6 1.1,

(b) provide that no agency, association, employer-employee, or joint venture relationship is
created between the Agency and Canada; and

(c) 1s executed by authonzed representatives of the Province and of the Agency.

Upon the written request of a Federal Department dunng the term of this Agreement or within seven (7)
years of its expiry or termination, the Province shall provide to that Federal Department:

(a) a copy of the agreement referred to in subsection 6 1 2, and

(b) a copy of the financial reports provided to the Province by the Agency under paragraph 6 1 1
().

Delegating Province Remains Liable
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Where the Province delegates any or all of its obligations under this Agreement, the Province will remain
liable to Canada for the fulfillment of all of its obligations under this Agreement

Where the Province transfers funding to an Agency to provide, in whole or in part, any program, service
or activity for which funding is provided under this Agreement, the Province will remain liable to Canada
for the fulfillment of all of its obligations under this Agreement.

This section survives the expiry or termination of this Agreement
Additional obligations

The Province shall comply with any additional obligations on delegation, and any obligations on
subcontracting and assignment, that are set out in the Schedules

ACCESS BY CANADA TO RECORDS
Canada May Audit Accounts and Records

Upon request or with agreement of the Province, any Federal Department may, individually or in
conjunction with other Federal Departments or the Province, audit or cause to have audited the accounts
and records of the Province and any Agency at any time during the term of this Agreement or within
seven (7) years of the termination or expiry of this Agreement, in order to*

(a) assess or review the compliance of the Province with the terms and conditions of this
Agreement;
(b) review the program management and financial control practices of the Province in relation to

this Agreement, or

(c) confirm the integrity of any data which has been reported by the Province pursuant to this
Agreement

Scope and Timing of Audit of Accounts and Records

The scope, coverage and timing of any audit under section 7 1 (Canada May Audit Accounts and
Records) will be determined by Canada in collaboration with the Province

Any audit under section 7 1 wili be carned out by auditors employed or contracted by Canada and,
where the parties agree, by auditors employed or contracted by the Province

Auditors' Access to Accounts, Records and Premises

In the event of an audit under section 7.1 (Canada May Audit Accounts and Records), the Province shall,
upon request.

(a) provide to the auditors referred to in section 7 2 (Scope and Timing of Audit of Accounts and
Records) all accounts and records of the Province relating to this Agreement and to the
funding provided under this Agreement, including all original supporting documentation,

(b) allow those auditors to inspect such accounts and records and, except where prohibited by
law, to take copies and extracts of such accounts and records,

(¢) provide to those auditors such additional information as they may require with reference to
such accounts and records,

(d) provide all necessary assistance to those auditors, including providing them with access to the
Province's premises,

(e) direct any entity that has provided accounting or record-keeping services to the Province to
provide copies of those accounts and records to the auditors; and

Records Maintained under Other Funding Agreements

The accounts and records Canada may audit or cause to have audited under section 7 1 (Canada May
Audit Accounts and Records) include records maintained under any previous agreement through which
the federal government has provided funding to the Province that, in the opinion of any auditor employed
or contracted under section 7.2 (Scope and Timing of Audit of Accounts and Records), may be relevant

Page 6 of 21



7.5

751

8.0

81

9.0

9.1

9.2

921

9.3

9.3.1

10.0

10.1

1011

10.1.2

10.2

10.2.1

Agreement No - 1516-AT-000017

to the audit
No Limitation on Other Sections

Section 7.1 (Canada May Audit Accounts and Records) does not limit:

(a) Canada's right to audit and evaluate under section 12 5 (Audit and Evaluation), or
(b) the Province's obligations, if any, under section 4 3 (Reporting)
DEFAULT

The Province will be in default of this Agreement in the event that the Province defaults on any of its
obligations set out in this Agreement or any other agreement through which a Federal Department
provides funding to the PROV. NEWFOUNDLAND & LABRADOR - CHILD & FAMILY SER, as
represented by the Minister for Intergovernmental Affairs, and Minister of Child, Youth and Family
Services.

REMEDIES ON DEFAULT

Parties Will Meet

Without limiting any remedy or other action Canada may take under this Agreement, in the event
the Province Is in default, the parties will communicate or meet to review the situation

Action Canada May Take

In the event the Province is in default under this Agreement, Canada may take one or more of the
following actions as may reasonably be necessary, having regard to the nature and extent of the default:

(a) withhold any funds otherwise payable under this Agreement,
(b) require the Province to take any other reasonable action necessary to remedy the default,
() take such other reasonable action as Canada deems necessary, including any remedies

which may be set out in any Schedule, or

(d) terminate this Agreement.

Where Reporting Requirements Not Met

Without imiting remedies available to Canada set out in section 9.2 (Action Canada May Take), Canada
may withhold funding otherwise payable under this Agreement if Financial Reports, or any other report to
be submitted under section 4 3 (Reporting), are not provided by the Province to Canada as required
under this Agreement or the corresponding clauses in its predecessor, if any Subject to article 50
(Amounts Owing to Canada), any amounts so withheld must be paid by Canada to the Province within
forty-five (45) days of Canada's acceptance of subsequently submitted reports

DISPUTE RESOLUTION
The Process

In the event that a dispute arises from or is related to this Agreement, the parties agree to attempt to
resolve the dispute through negotiation or through another alternate dispute resolution process to which
the parties agree and set out in writing

Any exchanges between the parties in any negotiation or other alternate dispute resolution process
under this section will not be admissible in any legal proceedings unless otherwise required by law.
However, evidence that is independently admissible or discoverable will not be rendered inadmissible or
non-discoverable by virtue of its use during that process.

Exceptions to the Process

Disputes arising as a result of any of the following matters will not be dealt with under the dispute
resolution process provided in section 10.1 (The Process)

(a) budget decisions of the Province that are consistent with the terms and conditions of this
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Agreement,
(b the amount of funding provided by Canada under this Agreement,

() an audtt or evaluation under article 7.0 (Access by Canada to Records) or section 12.5 (Audit
and Evaluation);

(d) a decision by Canada that the Province is in default,

(e) any action taken by Canada under article 9.0 (Remedies on Default) or section 3.2 (Funding
Subject to Appropriations and Departmental Funding Authorities); and

] matters of policy.

11.0 ' TERMINATION
1141 Parties May Terminate

1111 Without imiting section 3 2 (Funding Subject to Appropriations and Departmental Funding Authorities)
or Canada's right to terminate under section 9.2 (Action Canada May Take), this Agreement may be
terminated by either party upon written notice to the other party, stipulating the reason for termination,
provided that before any such termination can become effective

(a) the parties exhaust any dispute resolution process initiated under article 10 0 (Dispute
Resolution), and

(b) the parties agree on a time frame to terminate the Agreement in a manner that will not
Jeopardize the administration and delivery of the programs, services and activities for which
funding is provided under this Agreement.

11.2 When Parties Terminate

11.2.1  In the event of the termination of this Agreement

(a) the Province shall provide DIAND with Financial Reports within ane hundred and twenty (120)
days of the date of termination,

{b) without limiting any other obligation under this Agreement to reimburse amounts to Canada,
the Province shall reimburse to Canada any unexpended funding transferred to the Province,
up to the termination date of this Agreement, unless the Province and Canada agree otherwise
in writing;

{c) subject to Canada's right to set off any amount owing to Canada under this Agreement,
Canada shall pay to the Province any monies owed to the Province, up to the termination date
of this Agreement, unless the Province and Canada agree otherwise in writing, and

(d) the Province shall fulfill any other obligation relating to termination set out in any Schedule
120 GENERAL
121 Schedules
12 1.1 The following Schedules are attached to and form part of this Agreement

'SCHEDULE "FED -1

SCHEDULE "DIAND-2" DIAND Funding

SCHEDULE "DIAND-3" Program, Service and Activity Delivery Requirements, Reporting Requirements
and Adjustment Factors

SCHEDULE "DIAND-4" Schedule of Reporting Requirements and Due Dates
SCHEDULE "OFD-1" Terms and Conditions, where applicable

12.2  Entire Agreement
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12.2.1  This Agreement constitutes the entire agreement between the parties and supersedes all previous
negotiations, agreements, commitments, and writing in relation to the subject matter of this Agreement.

122.2 This Agreement is binding upon the parties and their respective administrators and successors.

12.3 Amendments

12.31 Subject to section 3 2 (Funding Subject to Appropnations and Departmental Funding Authorities),
section 3 3 (Formula-based or Factor-based Funding Adjustment), subsection 4.3.4, section
3.2 (Adjustment of Amounts Allocated by Period) of Schedule "DIAND-2", and section 3 3 (Where
Amounts Not Allocated by Penod) of Schedule "DIAND-2", a wntten amending agreement signed by
both parties is required to amend this Agreement

124 Effect on Relationship of Parties

124.1 Nothing In this Agreement creates or is intended to create an agency, association, employer-employee,
or joint venture relationship between the Province and Canada, and the Province shall not represent
otherwise

12.5 Audit and Evaluation

125.1 Upon request or with agreement of the Province, any Federal Department may, individually or in
conjunction with other Federal Departments or the Province, at any time during the term of this
Agreement or within seven (7) years of its expiry or termination, carry out one or more audits or
evaluations of the effectiveness of any or all of the programs, services and activities funded under this
Agreement, including those programs, services and activities provided, in whole or in part, by Agencies,
or of the management practices of the Province in relation to this Agreement In the event of one or more
such audits or evaluations, the Province shall cooperate in the conduct of any such audit or evaluation
and provide the auditors or evaluators such information as they require The Province shall maintain
accounting documentation regarding all funding provided by DIAND and other Federal Departments in a
manner that will aliow for audit.

126 Headings

12.6 1 Descriptive headings are inserted solely for convenience of reference and do not form part of this
Agreement

12.7 Waiver

12.7.1 No provision of this Agreement and no event of default by either party of any provision of this Agreement
will be deemed to have been waived unless the waiver is in writing and signed by the other party

1272 The waiver by a party of default by the other party or of any provision of this Agreement will not be
deemed to be a waiver of any subsequent default by the other party or of the same or any other provision
of this Agreement.

12.8 Conflict of Interest Provisions Regarding Federal Officials

1281 No member of the House of Commons or the Senate of Canada will be admitted to any share or part of
this Agreement or to any benefit arising from 1it.

12.8.2 No individual for whom the post-employment provisions of the Conflict of Interest Act, the Conflict of
Interest and Post-Employment Code for Public Office Holders, the Values and Ethics Code for the
Public Sector, the Values and Ethics Code for the Public Service, the Policy on Conflict of Interest and
Post-Employment, or the values and ethics code of any Federal Department apply will derive any direct
benefit from this Agreement unless that individual is in compliance with the appitcable post-employment
provisions

129 Public Disclosure

129.1  Without limiting any night, obligation or capacity of Canada to disciose information, Canada may publicly
disclose the name and address of the Province, the amount of funding provided under this Agreement
and the nature of any programs, services and activities for which funding is provided under this
Agreement.

1210 Legislation and Government Publications

1210 1 All references throughout this Agreement to legislation and particular government publications are
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deemed to refer to the legislation and government publication in force or issued at the effective date of
this Agreement, and include any subsequent amendments or replacements thereof, as the case may be.

1210.2 DIAND will publish a Reporting Guide for each Fiscal Year no later than 90 days before the Fiscal Year
begins DIAND may amend a Reporting Guide dunng the Fiscal Year to which it applies only if the
amendment arises from a requirement of the Treasury Board of Canada DIAND will promptly inform the
Province of any such amendment

13.0 INDEMNIFICATION

13.1 The Province shall save harmless and fully indemnify Canada, Her officers, Her Ministers, employees,
servants and agents, successors and assigns from and against all claims, liabilities, and demands
anising directly or indirectly from any act, omission, or negligence of the Province or any Agency, any
breach of this Agreement by the Province and performance or non-performance (in whole or in part) of
the Province's obligations under this Agreement, and any claims, liabilities and demands that may arise
from the Province or any Agency entering into any loan, capital lease or other long term obligation and
such indemnification will survive the expiry or termination of this Agreement

140 NOTICES

14.1 Where any notice, request or other communication is required to be given or made by either party to the
other party under this Agreement, it must be in writing addressed to the party for whom it is intended at
the applicable address noted in section 14.4 and may be given or made by erther party by their duly
authorized representatives.

14.2 The notice referred to in section 14 1 will be effective by using any one of the following methods, and
deemed to have been given as at the date specified for each method-

(a) by personal delivery, on the date upon which the notice is delivered,

(b) by registered mal or courier, on the date upon which receipt of the notice is acknowledged by
the other party,

() by facsimile or electronic mail, on the date upon which the notice is transmitted and receipt of

such transmission by the other party can be confirmed.

14.3 Either party may change the address information referred to in section 14.4 by providing notice to the
other party of such change

14.4 Notices will be sent to:

(@) DIAND at.

PO Box 160
40 Havelock Street
Ambherst, NS B4H 323

Attention: Director, Funding Services

(b) the Province at:

PO Box 8700
St. John's, Newfoundland and Labrador
A1B 4J6

Attention: Assistant Deputy Minister for Intergovernmental Affairs, Assistant
Deputy Minister, Policies and Programs, Child, Youth and Family Services

This Agreement has been executed by Canada and the Province by their duly authorized representatives.
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SCHEDULE "DIAND-2"
DIAND FUNDING
DEFINITIONS AND INTERPRETATION

In this Schedule:

Where more than one Federal Department provides funding under this Agreement, all references to
Schedule "FED-1" in this Schedule mean those parts of Schedule "FED-1" that refer to funding provided
by DIAND

The following definitions apply to schedule "DIAND-2"
"Fixed Contribution Funding" or "FIXED" means a Contribution for a program, service or activity for

which any unexpended balances may be used by the Province if conditions specified in this Agreement
are met

"Set Contribution Funding" or "SET" means a Contnbution for a program, service or activity for
which any unexpended funding or any ineligible expenditure must be reimbursed to Canada

"Unexpended Fixed Funding™ means the amount by which funding provided under this Schedule for
a program, service or activity identified as FIXED in Schedule "FED-1" for a Fiscal Year exceeds the
amount that the Province expends on that program, service or activity in that Fiscal Year

AMOUNT OF FUNDING
Subject to the terms and condrtions of this Agreement, DIAND shall transfer to the Province:

(a) Set Contribution Funding (SET) in the following amounts

An amount of up to seven million, twenty nine thousand, five hundred eighty five
dollars ($7,029,585 00) for Fiscal Year 2015-2016

(b) Fixed Contnbution Funding (FIXED) in the following amounts

An amount of up to nine hundred seventy thousand, four hundred fifteen dollars ($970,415 00)
for Fiscal Year 2015-2016

PAYMENTS
Payments to be Made in Accordance with Schedule "FED-1"

Funding under section 2.1 will be paid to the Province in accordance with amounts allocated by penod
in Schedule "FED-1" for each program, service or activity identified in that Schedule

Adjustment of Amounts Allocated by Period

Where any amount allocated to a period in Schedule "FED-1" to fund a program, service or activity
significantly differs from the Province's anticipated expenditures for the corresponding period, the
Provinceshall promptly notify DIAND and, subject to subsection 3.2.3, propose adjustments to that
Schedule accordingly Canada shall notify the Province of acceptance or rejection within thirty (30) days
of the Province's notification. Where Canada accepts the proposed adjustments, Canada shall attach
the adjusted Schedule "FED-1" to Canada's notice of acceptance. The adjusted Schedule "FED-1" will
replace the previous Schedule "FED-1"

Where an amount expended by the Province on a program, service or activity identified as SET in
Schedule "FED-1" in a period differs from the amount paid to the Province to fund that program, service
or activity for that penod, Canada may, by notice to the Province, adjust one or more subsequent
allocations by period in Schedule "FED-1" to reconcile the difference. Canada shall attach the

adjusted Schedule "FED-1" to any notice. The adjusted Schedule "FED-1" will replace the previous
Schedule "FED-1"

No total annual amount for any program, service or activity set in Schedule "FED-1" may be changed
under subsection 3.2.1

Where Amounts Not Allocated by Period

Where amounts are not allocated to a penod in Schedule "FED-1 for a program, service or activity
identified in that Schedule, the Province must make a request to Canada to allocate payments by penod
for that program, service or activity in accordance with section 3 4 (Requirements for a Payment
Request) in order to receive funding for that program, service or activity.

Canada shall notify the Province of acceptance or rejection of a request under section 3.4
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(Requirements for a Payment Request) within thirty (30) days of the Province's request Where Canada
accepts the request, Canada shall attach an adjusted Schedule "FED-1" to Canada's notice of
acceptance The adjusted Schedule "FED-1" will replace the previous Schedule "FED-1"

Requirements for a Payment Request

To receive payment from the Minister, the Province must provide the Minister with a claim for
reimbursement submitted on a monthly basis which must be provided to the Minister by the fifteenth
(15th) day of the month following the month in which the Eligible Cost being claimed was incurred A
claim for reimbursement submitted on a quarterly basis must be provided to the Minister by the fifteenth
(15th) day of the month following the end of the quarter in which the Eligible Cost being claimed was
incurred

EXPENDITURES AND UNEXPENDED FUNDING
Eligible Expenditures

The Province shall expend the funding provided under this Schedule only for the purpose of delivering
each program, service and activity identified in Schedule "FED-1" in the Fiscal Years for which funding
1s allocated for that program, service or activity in Schedule "FED-1" and in accordance with the delivery
requirements for that program, service or activity set out in Schedule "DIAND-3"

Reimbursement of Ineligible Expenditures

For each program, service or activity identified in Schedule "FED-1", the Province shall reimburse to
DIAND the amount of any expenditure it makes against annual amounts allocated in that Schedule for
that program, service or activity and that is not in accordance with the delivery requirements set out in
Schedule "DIAND-3" for that program, service or activity. If there is more than one funding source for a
program, service or activity, the Province shall reimburse to DIAND an amount calculated by prorating
the amount of any such expenditure in accordance with the proportion of DIAND's funding for that
program, service or activity

Any expenditure by the Province on program, service or activity against annual amounts allocated in
Schedule "FED-1" for that program, service or activity with respect to which any reporting requirement of
this Agreement has not been fulfilled to the satisfaction of DIAND will be deemed to be not in
accordance with the program, services or activity delivery requirements and must be reimbursed to
DIAND under this section

Reimbursement of Unexpended SET Funding

For each program, service or activity identified as SET in Schedule "FED-1", the Province shall
reimburse to DIAND the amount by which funds paid to the Province under this Schedule for that
program, service or activity for a Fiscal year exceeds the amount that the Province expends on that
program, service or activity in the same Fiscal Year. If there 1s more than one funding source for a
program, service or activity, the Province shall reimburse to DIAND an amount calculated by prorating, in
accordance with the proportion of DIAND's funding for that program, service or activity, the difference
between the amount received by the Province from all sources for that program, service or activity and
the amount the Province expends on that program, service or activity.

Reimbursement of Unexpended FIXED Funding

Subject to section 4.6 (Retention of Unexpended FIXED Funding), for each program, service or activity
identified as FIXED in Schedule "FED-1", the Province shall reimburse to DIAND the amount by which
funds paid to the Province under this Agreement for that program, service or activity for a Fiscal Year
exceeds the amount that the Province expends on that program, service or activity in the same Fiscal
Year If there i1s more than one funding source for a program, service or activity, the Province shall
reimburse to DIAND an amount calculated by prorating, in accordance with the proportion of DIAND's
funding for that program, service or activity, the difference between the amount received by the Province
from all sources for that program, service or activity and the amount the Province expends on that
program, service or activity.

Retention of Unexpended FIXED Funding

Without limiting section 9.2 (Action Canada May Take) or the Province's obligation to reimburse
unexpended funding under section 11.2 (When Parties Terminate), the Province will be released from
the obligation to reimburse Unexpended Fixed Funding in respect of a program, service or activity, as
required under section 4 5 (Reimbursement of Unexpended FIXED Funding) of this schedule, if all of the
following conditions have been met:

(a) the Province has fulfilled all of the delivery requirements of this Agreement for that program,
service, or activity in the Fiscal Year for which the funding was provided,
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(b) the Province expends the Unexpended Fixed Funding in the one-year period immediately
following the Fiscal Year for which the funding was provided:

() on a program, service or activity that is similar to and has the same purpose as the
program, service or activity for which the funding was provided; or
() in accordance with a plan for expenditure of the funding that 1s submitted by

theProvince to DIAND within one hundred and twenty (120) days after the end of that
Fisca! Year and that DIAND accepts by way of notice to the Province, and

(c) the Province reports on its expenditure of Unexpended Fixed Funding in accordance with
the Reporting Guide.

Any Unexpended Fixed Funding that the Province does not expend in accordance with this section must
be reimbursed to DIAND under section 4.5 (Reimbursement of Unexpended FIXED Funding)

Where the Province defaults in any reporting obligation under the Reporting Guide on the expenditure of
any Unexpended Fixed Funding under this section, the Province will be deemed to have contravened
this section and shall reimburse that amount to DIAND under section 4 5 (Reimbursement of
Unexpended FIXED Funding).

~ Without limiting any other requirement of this Agreement to keep accounts and records, the Province

shall keep accounts and financial and non-financial records on Unexpended Fixed Funding and retain
those accounts and records, including all supporting documentation, for a period of seven (7) years from
the end of the year to which those accounts and records relate

]The following sections of the main body of this Agreement apply in respect of Unexpended Fixed
Funding retained by the Province under this section

Article 5.0 (Amounts Owing to Canada)

Article 6.0 (Delegation of Obligations)

Article 7.0 (Access by Canada to Records)
Article 8.0 (Default)

Article 9.0 (Remedies on Default)

Article 10.0 (Dispute Resolution)

Section 12.4 (Effect on Relationship of Parties)
Section 12 5 (Audit and Evaluation)

Section 12.7 (Walver)

Section 12.8 (Conflict of Interest Provisions Regarding Federal Officials)
Article 13.0 (Indemnification)

JArticle14.0 J(Notices)

SURVIVAL

All sections in article 4.0 (Expenditures and Unexpended Funding) except section 4.1 (Eligibie
Expenditures) survive the expiry or termination of this Agreement.

Page 19 of 21



Agreement No.: 1516-AT-000017

SCHEDULE "DIAND-3"

. PROGRAM/SERVICE/ACTIVITY | DELIVERY REQUIREMENTS ADJUSTMENT FACTOR
|Programs and Services in iThe Province will administer the First The budget is set at the start of the
accordance with the child, youth and {Nations Child and Family Services ;Agreement and will be adjusted i
'family services of Newfoundland and fProgram in accordance with ‘based on actual expenditures
|Labrador as identified in the iProvincial legislation, as well as .Adjustments may be made to the
'Province of Newfoundland and |DIAND's First Nation Child and ‘budget in accordance with j
'Labrador's Act and it's regulations  ‘Family Services Program - National ’projections and actual approved !
iwill be provided by this Agreement .Manual (or any other approved rexpenditures

’ iprogram documentation) as : !
iChild and Family Services ramended from time to time ‘

j
‘Maintenance - Institutions : ‘

‘Maintenance - Foster Homes i ; !
‘Maintenance - Group Homes , ) ‘ 3 }
'Operations {The Province will administer the First {Adjusted annually in accordance with '
| iNations Child and Family Services DIAND's policy
; |Program in accordance with ;
: iProvincial legislation, as well as
iDIAND's First Nation Child and .
.Family Services Program - National | !
:Manual (or any other approved ' !
iprogram documentation) as ' '
jamended from time to time
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This is Exhibit “3B”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

Zi s

A Commissioner fo?Taking Affidavits

David P. Taylor (LSO# 63508Q)
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Agreement No.: 1617—AT-000’026

i

!
FUNDING AGREEMENT

BETWEEN:
Her Majesty the Queen in Right of Canada,
as represented by
the Minister of Indian Affairs and Northern Development;

(hereinafter referred to as "Canada")

AND
HER MAJESTY THE QUEEN IN RIGHT OF NEWFOUNDLAND & LABRADOR
as represented by the Minister for Intergovernmental Affairs, and Minister of Children,
Seniors-and Social Development.
{hereinafter referred to as the Province)
WHEREAS:
A. The Province wishes to provide certain programs and/or services and/or to carry out certain activities;
and
B. Canada wishes to transfer funds to the Province for those program(s), service{s) and/or activity(ies)

through the federal institution(s) with respect to which the Minister(s) representing Canada in this
Agreement preside(s) or is(are) responsible.

NOW THEREFORE the parties agree as foilows:
1.0 INTERPRETATION
1.1 Definitions

1.1.1  In this Agreement, unless otherwise provided:

"Agency™ means, except in respect of any reference to afederal government agency, an authority,
board, committee, or other entity authorized to act on:behalf of the Province.

“Agreement” means this Agreement and includes all Schedules, any Notices of Budget Adjustment,
and any amendments made in accordance with section 12.3 {Amendmaents), section 3.2 (Funding
Subject to Appropriation and Departmental Fundmg Authorities), subsection 4.3.4, section

3.2 (Adjustment of Amounts Allocated by Period) of Schedule "DIAND-2* and subsection 3.3 (Where
Amounts Not Allocated by Period) of Schedule "DIAND-2".

"Cash Flow" means the payments Canada will make to the Province in accordance with Schedule
"FED-1".

"DIAND" means the Department of indian Affairs and Northem Development which is also known as
Indigenous and Northem Affairs Canada or INAC.

"Federal Department” means DIAND or any other federal govemmaent institution with respect to which
a Minister representing Her Majesty the Queen.in.Right of Canada in this Agreement presides or is
responsible and through which Canada provides funding under this Agreement.

"Financial Reports™ means the Province's financiai reports prepared in accordance with section 4.3
{Reporting).

“Fiscal Year" means a one year period, beginning April 1 of a year and ending March 31 of the
following year that covers-or.parily covers the term: of this Agreement..

"Notice of Budget Adjuétment" means a.notice to the Province from Canada that changes the
amount of funding provided under this Agreement in accordance with section 3.3 (Formula-based or
Factor-based Funding Adjustment).
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"Reporting Guide"” (RG) means the applicable Reporting Guide published by DIAND for a Fiscal Year.
"Schedule™ means a Schedule to this Agreement.
Multiple Funding Departments

Except where otherwise indicated or prohibited by law, where more than one Federal Department
provides funding under this Agreement, Canada's rights and remedies under this Agreement may be
exercised by any Federal Department, and Canada's obligations under this Agreement may be carried
out by any Federa! Department, as determined by Canada. -

TERM

Subject to section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities), article
9.0 (Remedies on Default) and article 11.0 (Termination), the term of this Agreemenit will be from the 1st
day of April, 2016 until the 31st day of March, 2017,

FUNDING FROM CANADA
Provision of Funding

Subject to the terms and.conditions of this Agreement, Canada shall transfer to the Province funding for
each Fiscal Year covered by this Agreement in accordance with Schedule "DIAND-2" of this Agreement
up to the amount set out in Schedule "FED-1",

Canada shall fransfer funding according to the schedule of periodic payments set out in Schedule "FED-
1. If this Agreement covers more than one Fiscal Year, Schedule "FED-1" will set out a schedule of
periodic payments for the first Fiscal Year and Canada shall by notice, before each subsequent:Fiscal
Year, provide a revised schedule of periodic payments for that Fiscal Year.

i funding is provided under this Agreement by more than one Federal Department, DIAND may transfer
the funding on behalf.of other Federal Departments.

Funding Subject to Appropriations and Departmental Funding Authorities

Notwithstanding any other provision of this Agreement, the amount of any funding to be provided to the :
Province, as otherwise calculated or payable pursuant to this Agreement, is subject to the appropriation i
of funds by the Parfiament of Canada. f

In the event that any funding-authority of DIAND or any other Federal Department for any program,
service or activity for which funding is provided under this Agreement is modified or canceled by the
Treasury Board of Canada or by that Federal Department, or if funding levels of DIAND or any other
Federal Department are reduced, increased or canceled.by Parliament for any Fiscal Yearin which
payment is to be made under this Agreement, Canada may terminate or adjust the amount of funding
uncer this Agreement accordingly.

Formula-based or Factor-based Funding Adjustments

Where the amount of funding for any program, service or activity as set out in Schedule-"FED-1" is
changed in accordance with an adjustment factor set out in the Schedule "DIAND-3", Canada shall, by
Notice of Budget Adjustment, amend Schedule "FED-1" accordingly.

Holdback

if Schedule "FED-1" shows a "Holdback" amount for any program, service or activity for which funding is
provided under this Agreement, Canada will not release that amount until the requirements of this section
are met. '

Subject to article 5.0 (Amounts Owing to Canada), for each program, service or activity for which an
amount is held back under subsection 3.4.1, Canada shall pay to the Province that amount within forty-
five (45} days of the Province's fulfillment to Canada's satisfaction of all reporting requirements of this
Agreement relating to that program, service or activity.

Province’'s RESPONSIBILITIES
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4.1 Programs, Services and Activities

41.1  The Province shall provide the programs and services and carry out the activities for which funding is
provided under this Agreement in accordance with the delivery requirements set out in the Schedules:.

4.2 Record Keeping i

421  Wwithoutlimiting section 4.3 (Reporting) or any other requirement to maintain accounts and records,
the Province shall maintain accounts and financial and non-financia! records for-each program, service
and activity for which funding is provided under this Agreement, and shall retain these accounts and
records, including all original supporting documentation, for a period of seven (7) years from the end of
the latest Fiscal Year to which the accounts and records relate.

422 The accounts and records referred to in subsection 4.2.1 must be maintained in such a way as to
substantiate the schedules of revenue and expenses to be provided: to DIAND in accordance with the
Reporting Guide.

4.2.3 The Province shall comply with any additional requirements to maintain accounts and records set out in
any Scheduie.

4.3 Reporting

43.1  The Province shall prepare Financial Reports in accordance with the Reporting Guide for each Fiscal
Year.and shall deliver those Financial Reports to DIAND, and to any other Federal Department that
requests them, within one hundred and twenty (120) days of the end of each Fiscal Year.

4.3.2 The Province shall-submit to DIAND all reports listed in Schedule "DIAND-4", on or before the due dates
set out in that Schedule, according to the requirements for each report as set out in the Reporting Guide
and in Schedule "DIAND-3", as applicable.

4.3.3 If this Agreement covers more than one Fiscal Year, DIAND may, by advance notice to the Province
issue a new Schedule "DIAND-4" for each Fiscal Year. The Schedule "DIAND-4" for a Fiscal Year will
continue to apply to that Fiscal Year.

4.3.4 Canada may, by notice to the Province, extend the deadline for the receipt of any report fo be submitted |
to DIAND under this section if the Province provides notice before the appiicable due dates of
circumstances beyond the Province's contro! preventing the Pravince from meeting the deadlines.

4.3.5 Canada shall provide the Province with notice of receipt within.thirty (30) days of receiving the Financial
Reports. : '

4.3.6 The Province shall fulfill:all other reporting requirements set out in the Schedules.
4.3.7  This section survives the expiry or termination of this Agreement.

44 Ineligible Expenditures and Unexpended Fundilig

441  The Province shall reimburse to Canada ineligible expenditures, unexpended. funds, and funding from
other sources in accordance with the requirements set out in the Schedules.

442 This section survives the expiry or termination of this Agreement.

4.5 Additional Responsibilities

451  The Province shall fulfill any additional obligations set out in any Schedule.

5.0 AMOUNTS OWING TO CANADA

5.1 Any amount to be reimbursed to Canada by the Province under this Agreement or that is otherwise owed
to Canada by the:Province under this Agreemert, is a debt due to Canada. Canada shall notify
the Province of any such amount owing and such amount will be payable to Canada at the time that the
notice is given. Canada may thereafter set off such amount against any amount payable to
the Province under this Agreement or any other funding agreement through which a Federal Department
provides funding to thie Province.

5.2 The Province shall promptly notify DIAND of any amount owing to Her Majesty the Queen in Right of
Canada under any legislation, regulation or any other funding agreement,
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Canada may set off any amount referred to in saction5.2 against any amount payable.to
the Province under this Agreement.

Sections 5.1 and 5.3 survive the expiry or termination of this Agreement.

DELEGATION OF OBLIGATIONS

.Delegation

Where the Province delegates any or all of its obligations under this Agreement to an Agency or
transfers funding to an Agency to provide, in whole or in part, programs, services or. activities for which
funding is provided under this Agreement, the Province shall require that the Agency:

(8) has a spacified mandate, a clearly identified.role and a-defined relationship with the Province;
b adheres to the accountability principles set outin this Agreement;
(c) provides to the ‘Province financial reports prepared:

{i} inaccordance with the Reporting Guide; and
(i) ina manner permitting the preparation of the Financial Reports by the Province;

(d) -consents to:the release by the Province to:any Federal Department of the financial reports
provided to the Province under paragraph 6.1.1 (c);

(@) maintains accounts.and:financial and non-financial records for each. program, service or
activity in respect of which the Province has delegated obligations or transferred funding to the
Agency, and retains these accounts and records; including all original supporting
documentation, for a period of seven (7) years from the.latest Fiscal Year to which the
accounts and records relate; : '

(0 in the event of an audit or evaluation under article 7.0 Access by Canada to Records) or '
section 12.5:(Audit and Evaluation}, upon request of the auditors or evaluators as.the case
‘may be:

{i) provides:to those auditors or evaluators all accounts and records, including supporting
documentation, of the Agency relating to any program, service or activity inrespect of
which the Province has delegated obligations or transferred funding to the Agency;

(i) allows those auditors or evaluators to inspect such accounts and records and, except
where prohibited by law, take copies and extracts of such accounts and records;

(i) provides all necessary assistanca to those auditors or evaluators, including. providing
them with access to the Agency's premises;

(iv) directs any entity that has provided accounting or record keeping services to the Agency
to provide to the auditors or evaluators copies of accounts and records relating to any
program, service or activity in respect of which the Province has delegated obligations or
transferred funding to the Agency; and

{9) does not delegate any of these obligations or transfer funding to a representative or agent.

Without limiting the generality of subsection 6.1.1, where the Province delegates any or all of its
obligations under this Agreement or transfers funding provided under this. Agreement to an Agency, the
terms of the delegation ortransfer of funding will be evidenced by a written agreement between

the Province and the Agency that:

{(a) sets out the obligations of the Agency, including those necessary for the. Province to fulfill the
requirements of subsection.6.1.1;

b) provide that no agency, association, employer-employee, orijoint venture relationship is
created between the Agency and Canada; and

{c) is executed by authorized representatives of the Province and of the Agency.

Upon the written request of a Federal Department during the term of this Agreement or within seven (7)
years of its expiry or termination, the Province shall provide to that Federal Department:

(a) a copy:of the agreement referred to in subsection 6.1.2; and
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(b) a copy of the financial reports provided to the Province by the Agency under paragraph 6.1.1
(c)-

Delegating Province Remains Liable

Where the Province:dele’éa;es any or all of its obligations under this Agreement, the Province will.-remain
liable to Canada for the fulfillment of all of its obligations under this Agreement.

Where the Province transfers funding to an Agency to provide, in whole or in part, any program, service

or activity for which funding is provided under this Agreement, the Province will remain liable to Canada

for the fulfiliment of all of its- obligations under this Agreement.
This section survives the expiry-or termination of this Agreement.

Additional obligations

‘The Province shall comply with any additional obligations on delegation, and any obligations on

subcontracting and assignment, that are set out in the Scheduies.
ACCESS BY CANADA TO RECORDS
Canada May Audit Accounts and Records

Upon request:or with agreement of the Province, any Federal Department may, individually or in
conjunction with other Federal Departments or the Province, audit or cause.to have audited.the.accounts
and records of the Province and any Agency at any time during the term of.this Agreement or within

seven (7) years of the termiination. or expiry of this Agreement, in order to:

{(a) assess or review the compliance of the Province with the terms and conditions of this
Agreement;
(b} review the program management and finangial control practices of the Province in:relation to

this Agreement; or

(© confirm the integrity of any data which has been reported by the Province pursuant to this
Agreement,

Scope and Timing of Audit of Accounts and Records

The scope, coverage and timing of any audit under section 7.1 (Canada May Audit Accounts and
Records) will'be determined by Canada in. collaboration with the Province.

Any audit under section 7.1 will be carried out by auditors employed or-contracted by Canada and,
where the parties-agree, by auditors employed or contracted by the Province.

Auditors’ Access to Accounts, Records and Premises

In the event of an audit-under section 7.1 (Canada May Audit Accounts and Records), the Province shall,
upon request;

(a) provide to the auditors referred to:in section 7.2 (Scope and Timing of Audit of Accounts.and
Records) all accounts and records of the Province relating to this Agreement and to the
funding provided under this Agreement, including all original supporting documentation;

(b} allow those auditors to inspect such accounts and records and, except where prohibited by
law, to take copies and extracts-of such-accounts and-records;

(c) provide to those auditors such additional information as they may require with reference to
such.accounts and records;

{d) provide all necessary assistance to those auditors, including providing them with access to the
Province's premises;

(®) direct any entity that has provided accounting or record-keeping services to the Province to
provide copies of those accounts and records to the auditors.
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Records Maintained under Other Funding Agreements

The accounts and records Canada may audit or cause to have audited under section 7.1 (Canada May

Audit Accounts and Records) include records maintained: under any prewous agreement through which

the federal government has provided funding to the Province that, in the opinion of any auditor employed
or contracted under section 7.2 (Scope and Timing of Audit of Accounts and Records), may be relevant
to the audit.

No Limitation on Other Sections

Section 7.1 (Canada May Audit Accounts and Records) does not limit:

(a) Canada’s right to audit and evaluate under section 12.5 {Audit and Evaluation); or
b) the Province's obligations, if any, under section 4.3 (Reporting).
DEFAULT

The Province will be in default of this Agreement in the event that the Province defaults on any of its
obligations set out in this Agreement or any other agreement through which a Federal Department
provides funding to the PROV. NEWFOUNDLAND & L ABRADOR - CHILD & FAMILY SER, as
represented by the Minister for Intergovernmental Affairs and the Minister of Children, Seniors
and Social Development.

REMEDIES ON DEFAULT
Parties Wil! Meet

Without limiting any remedy or other action Canada:may take under this Agreement, in.the event
the Province is in default, the parties will communicate or meet to review the situation.

Action Canada May Take

in the event the Province is:in-default under this Agreement, Canada may take one or more of the
following actions as may reasonably be necessary, having regard to thenature and extent of the default:

(a) withhold-any funds otherwise payable under this Agreement;
{b) require the Province to take any other reasonable action necessary to remedy the default;
(c) take such other reasonable action as Canada deems necessary, including any remedies

which may be set out in any Schedule; or

(d) terminate this' Agreement.

Where Reporting Requirements Not Mat

Without limiting remedies available to.Canada set out in section 9.2 (Action Canada May Take), Canada
may withhold funding otherwise payable under this Agreement if Financial Reports, or any other report to
be submitted under section 4.3 (Reporting), are not provided by the Province to Canada as reguired
under this Agreement or the corresponding clauses in its predecessor, if any. Subject to article 5.0
{Amounts Owing to-Canada), any amounts so withheld must be paid by Canada to the Province within
forty-five {45) days of Canada's acceptance of subsequently submitted reports.

DISPUTE RESOLUTION
Procedures

In the event that a dispute arises from or is related to this Agreement, the parties agree to attempt to
resolve the dispute through negotiation or through another alternate dispute resolution process to which
the parties agree and set out in writing.

Any exchanges between the parties in any negotiation or other alternate dispute resolution process
under this section will:not be admissible in anylegal proceedings uniess otherwise required by law.
However, evidence that:is independently admissible or discoverable will not be rendered inadmissible or
non-discoverable by virtue of its use during that.process.
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10.2  Exceptions and Limitations

10.2.1 Disputes arising as a result of any of the foliowing matters will not be dealt with.under the dispute
rasolution process provided in section 10.1 (Procedures):

(a) ‘budget decisions of the Province that are consistent with the terms and conditions of this
Agreement;

(b the-amount of funding provided by Canada under this Agreement; and

() an audit or evaluation under article 7.0 {Access by Canada to Records) or section 12.5 (Audit

and Evaluation).

10.2.2 No-procedure under 10.1 (Procedures) will suspend or delay a decision by Canada that the Province is
in default or any action taken by Canada under-article 9.0 (Remedies on Default) or section 3.2 (Funding
Subject to Appropriations and Departmental Funding Authorities).

11.0 TERMINATION
11.1  Parties May Terminate

11.1.1  Without limiting section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities) _
or Canada's right to terminate under section 9.2 (Action-Canada May Take),.this Agreement may be |
terminated by either party upon written notice to the other party, stipulating the reason for termination,
provided that befare any such termination can become effective:

{a) theiparties exhaust any dispute resolution process initiated under article 10.0 {Dispute
‘Resolution); and

{b) the parties agree on a time frame to terminate the Agreement.in.a manner that will not
jeopardize the administration and delivery of the programs, services and activities for-which
funding is provided under this Agresment.

11.2 When Parties Terminate

11.2.1 'in the event of the termination of.this‘Agreement:

{a) the Province shall provide DIAND with-Financial Reports within one hundred and twenty (120)
days of the date of termination;

b) without limiting any other obligation-under this Agreement to reimburse-amounts to Canada,
the Province shall reimburse to Canada any unexpended funding transferred to the Province,
up to the termination date of this Agreement, unless the Province and Canada agree otherwise
in writing;

(c) subject to Canada's right to set off any amount owing to Canada under this Agreement,
Canada shall pay to the Province any:monies owed to the Province, up to the termination date
of this.Agreemenit, untess the Province and Canada agree otherwise in writing; and

{d) the Province shall fuffill any other abligation relating to termination set.out in any Schedule.
12.0 GENERAL
121 Schedules

12.1.1  The following Schedules are attached to and form part of this Agreement:

SCHEDULE "FED -1" !
SCHEDULE "DIAND-2" DIAND ‘Funding

SCHEDULE "DIAND-3" Program, Service and Activity Dslivery Requirements, Reporting Requirements ;
and Adjustment Factors |

SCHEDULE "DIAND-4" Schedule of Reporting Requirements and Due Dates
SCHEDULE "OFD-1" Terms and Conditions, where applicable
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122  Entire Agreement

12.2.1.  This Agreement constitutes the entire agreement between the parties and supersedes all previous
negotiations, agreements, commitments, and writing in refation to the subject matter of this Agreement.

12.2.2 This Agreement is binding upon the parties and their respective administrators and-successors.
123  Amendments

12.3.1 Subject to section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities),
section 3.3 (Formula-based or Factor-based Funding Adjustment), subsection 4.3.4, section
3.2 {Adjustment of Amounts Allocated by Period) of Schedule *DIAND-2", and section 3.3 (Where
Amounts Not Allocated by Period).of Scheduie “DIAND-2", a written amending agreement signed by
both parties is required to amend this Agreement.

124  Effect on Relationship of Parties

12.4.1 Nothing in this. Agreement creates or is intended to create an agency, association, employer-empioyee,
or joint venture relationship between the Province and Canada, and the Province shall not represent
otherwise.

12.5 Audit and Evaluation

12.5.1 Upon request-or with-agreement of the Province, any Federal Department may, .individually or in
conjunction with other Federal Departments or the.Province, at any time during the term of this
Agreement or within:seven (7) years of its expiry or termination, carry out one or more audits or
evaluations of the effectiveness of any or all of the-programs, services and activities funded under this
Agreement, including those programs, services and activities provided, in whole or in part, by Agencies,
or of the management practices of the Province in relation to this Agreement. In the event of one or more
such audits or evaluations, the Province shall cooperate in the conduct of any such audit or evaluation
and provide the auditors or evaluators such information as they require. The Province shall maintain
accounting documentation regarding all funding provided: by DIAND and other Federal Departments in a
manner that will allow for audit.

126 Headings

12.6.1 Descriptive headings are inserted solely for convenience of reference and do not form part of this
Agreement,

12.7 Waiver

12.7.1  No provision of this Agreement and no event of default by either party of any provision of this Agreement
will be deemed to have been waived unless the waiver is in writing and signed by the other party.

12.7.2  The waiver by a party of default by the other party or of any provision of this Agreement will not be
deemed to be a waiver of any subseguent default by the other party or of the same or any-other provision
-of this Agreement.

12.8  Confiict of interest Provisions Regarding Federal Officials

12.8.1 No member of the House of Commons or the Senate of Canada will be admitted to any share or part of
this Agreement or to any benefit arising from it.

12.8.2  No individual for whom the post-employment provisions of the Confiict of Interest Act, the Conflict of
interest and Post-Emplo yment Code for Public Office Holders, the Vaiues and Ethics Code for the
Public Sector, the Values and Ethics Code for the Public Service, the Policy on Confiict of interest and
Post-Employment, or the values and ethics code of any Federal Department appiy will derive any direct
benefit from this Agreement unless that individual is in compliance with the applicable post-employment
provisions.

12.9  Public Disclosure

12.9.1 Without iimiting any right, obligation or capacity of Canada to disclose information, Canada may publicly
disclose the name and address of the Province, the amount of funding provided under this Agreement
and the nature of any programs, services and activities for which funding is provided under this
Agreement.

1210 Legisiation and Government Publications
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12.10.1 Allreferences throughout this Agreement to’legislation and particular government publications are
deemed to refer to the-legislation and government publication:in force or issued at the effective date of
this Agreement, and inciude any subsequent amendments or replacements thereof, as the case may be.

12.10.2 DIAND will publish a Reporting Guide for each Fiscal Year no later than 90 days before the Fiscal Year
begins. DIAND may amend a Reporting Guide during the Fiscal Year to which it applies only if the [
amendment arises from a requirement of the Treasury Board of Canada. DIAND will promptly inform the
Province of any-such amendment.

13.0 INDEMNIFICATION

131 The Province shall save harmless and fully indemnify Canada, Her officers, Her Ministers, employees, \
servants and agents, successors and assigns from and against all claims, liabiliies, and demands ‘
arising directly or indirectly from any act, omission, or negligence of the Province or any Agency, any
breach of this Agreement by the Province and: performance or non-performancs (in:whole or in part) of
the Province's obligations under this Agreement, and any claims, liabilities and demands that may arise
from the Province or.any Agency entering into any loan, capital lease or other long term.obligation and
such indemnification will survive the expiry or termination of this Agreement.

140 NOTICES :

14.1 Where any notice, request or other communication iis required to be given or made by either party to the
other party under this Agraement, it must be in writing addressed to the party for whom it is:intended at
the applicable address noted in section 14.4 and may be given or made by either party by their duly
authorized representatives.

14.2  Thenotice referred to in'section 14.1 will be effective by using any one of the following methods, and
deemed to have been given as at the date specified for each method:

(@) by personal delivery, on the date upon which the notice is delivered;
{s)) by registered mail or courier, on the date upon which receipt of the notice is acknowledged by
the other party;

(c} by facsimile.or electronic.mail, on the date upon which the notice is transmitted and receipt of
such transmission by the other party can be confirmed. :

14.3  Either party may change the address information referred to in:section 14.4 by providing notice to the
other party of such change.

14.4 Notices will be sent to:

(a) DIAND at:

PO'Box 160
40 Havelock Strest
Amherst, NS B4H 373

Attention: Director, Funding Services

(b) the Province at:

PC Box 8700
St. John's, Newfoundiand and Labrador
A1B 4J6

Attention: Assistant Deputy Minister for Intergovernmental Affairs, Assistant Deputy
Minister, Child, and Youth Servicas
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Agreement No.: 1617-AT-000026

SCHEDULE "DIAND-2"
DIAND FUNDING
1.0 DEFINITIONS AND INTERPRETATION

1.1 Inthis Schedule:
Where more than one Federal Department provides funding under this Agreement, all references to
Schedule "FED-1" in this Schedule mean those parts of Schedule "FED-1" that refer to funding provided
by DIAND,

1.2 The following: definitions apply-to schedule "DIAND-2"

"Fixed Contribution Funding” or "FIXED" means a Confribution for a program service or.activity for
which any unexpended balances may be used by the Province if conditions specified in this Agreement
aremet.

"Set Contribution Funding” or "SET" means a Contribution for a-program, service or activity for
which any unexpended funding or any ineligible expenditure must be reimbursed to Canada.

"Unexpended Fixed Funding™ means the amount by which funding provided under this Schedule for
a program, service-or activity identified as FIXEDiin Schedule "FED-1"for a Fiscal Year exceeds the
amount that the Province expends on that program, service oractivity in that Fiscal Year.

2.0 AMOUNT OF FUNDING

21 Subject to the terms and conditions of this:Agreement, in each Fiscal Year, DIAND shall transfer to the
Province funding up to the amounts set out in Schedule "FED-1" for SET, FIXED, or FLEX funding for
that Fiscal Year.

3.0 PAYMENTS
31 Payments to be Made in Accordance with Schedule "FED-1"

3141 Funding under section 2.1 will be paid to the Provincein-accordance with amounts allocated: by period
in Schedule "FED-1"for each program, service or activity identified in that Schadule,

3.2 Adjustment of Amounts Allocated by Period

3.21 Where any amount allocated to a period in Schedule "FED-1"to fund a.program, service or activity
significantly differs from the Province's anticipated expenditures for the corresponding period, the
Province shall promptly notify DIAND and, subject to subsection 3.2.3, propose adjustments to that
Schedule accordingly. Canada shall notify the Province of acceptance or- rejection within thirty (30) days
of the Province's notification. Where Canada accepts the proposed adjustments Canada shal! attach
the adjusted Schedule "FED-1" to Canada's notice of acceptance. The adjusted: Schedule "FED-1" will
replace the previous Schedule "FED-1".

3.22  Where an amount expended by the Province on a program, service or achwty-ldentlﬂed as SET in
Schedule "FED-1" in a period differs from the amount paid to the Province to fund that program,.service
or activity for that period, Canada may, by notice to the Province, adjust one or more subsequent
allocations by period in‘Schedule "FED-1" to reconcile the difference. Canada shall attach the
.adjusted Schedule "FED-1" to any notice. The adjusted Schedule "FED-1" will replace the previous
Schedule "FED-1".

3.2.3  Nototal annual amount for any program, service or activity setin Schedule "FED-1" may be changed
under subsection 3.2.1.

33 ‘Where Amounts Not Allocated by Period

3.3.1 Where amounts are not allocated to a period in Schedule "FED-1" for a program, service or activity
identified in that Schedule, the Province must make a request to Canada to allocate:payments by period
for that,program, service or:activity in accordance with section'3.4 (Requirements for a Payment
Request)in.order to.receive funding for that program, service or activity.

3.3.2 Canada shall notify the Province of acceptance or rejection of a request under section 3.4
'(Requirements for a Payment Request) within thirty (30) days of the Province's request. Where Canada
‘accepts the request, Canada shall attach-an adjusted Schedule "FED-1"to Canada's notice. of
acceptance. The adjusted Schedule "FED-1" will replace the previous Schedule "FED-1".

3.4 Requirements for.a Payment Request
3.4.1  To receive payment from the Minister, the Province must provide the Minister with a claim for
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. Agreement No.: 1617-AT-000026

reimbursement submitted on a monthly basis which must be provided to-the Minister by the fifteenth
(15th} day of the month following the month in which the Eligible Cost being:claimed was incurred. A
claim for reimbursement submitted on a quarterly basis must be-provided to the Minister by the fifteenth
(15th) day of the month following the end of the quarter in which the Eligible Cost being claimed was
incurred.

4.0 EXPENDITURES AND UNEXPENDED FUNDING
4.1 Eligible Expenditures

411 The Province shall expend the funding provided under section 2.1 only for the purpose of delivering each
program, service and activity identified in Schedule "FED-1" in the Fiscal Years for which funding is
allocated for that program, service or activity in Schedufe "FED-1"and in accordance with the delivery
requirements for that program, service or activity set out in Schedule "DIAND-3".

4.2 Reimbursement of Ineligible Expenditures

4.21  For each program, service or activity identified in Schedule "FED-1", the Province shall reimburse to
DIAND the amount of any expenditure it makes against annual amounts allocated in that Schedule for
that program, service or activity and that is not in accordance with.the delivery requirements set.outin
Scheduie "DIAND-3" for that program, service or activity. If there is more than one funding source for a
program, service or activity, the Province shall reimburse fo DIAND an. amount calculated by prorating
the amount of any such expend;ture in-accordance with the proportion of DIAND's funding for that
program, service or activity.

422  Anyexpenditure by the Province on program, service or activity against annual amounts allocated-in
Schedule "FED-1" for that program, service or activity with respect to-which-any reporting requnrement of
this Agreement has not been fulfilled to the satisfaction of DIAND will be deemed to be notin
accordance with the program, services or activity delivery requirements and:must be:reimbursed to
DIAND under this section.

4.3 Reimbursement of Unexpended SET Funding

431 For each:program, service or activity identified:as SET in. Schedule "FED-1", the Province:shall
reimburse to DIAND the amount by which funds paid to the Province under this Schedule for that
program, service or activity for a Fiscal year exceeds the amount that the Province expends on that
program, service or activity in the same Fiscal Year. If there ijs more than:one funding scurcefor a
program, service or activity, the Prownce shall.reimhurse to DIAND an amount calculated by prorating, in
accordance with the proportion of DIAND's funding for that program, service or acnvrty, the difference
between the amount received by.the Province from ail sources for that program, service or activity and
the amount the Province expends on that:program, service or activity.

4.4 Reimbursement of Unexpended FIXED Funding

4.4 Subjectto section 4.4 (Retention of Unexpended FIXED Funding}, for each program, service or activity
identified-as FIXED in Schedule "FED-1", the Province shall.reimburse.to DIAND the amount by which
funds paid.to the Province under this. Agreement for that program, service or activity for a'Fiscal Year
exceeds the amount that the. Province expends on that program, service or activity in the same Fiscal
Year. If there is more than one funding source for a program, service or activity, the Province shall
reimburse to.DIAND an amount calculated by prorating, in accordance with the. proportion of DIAND s
funding for that program, service or activity, the difference between the amount received by the Province
from all sources for that program, service or activity and the amount the Province expends on that
program, service or activity. t

4.5 Retention of Unexpended FIXED Funding

45.1 Without limiting section 9.2 (Action Canada May Take) or the Province's obligation to reimburse
unexpended funding under section 11.2 (When Parties Terminate), the Province will be released from
the obligation to reimburse Unexpended Fixed Funding.in respect of a program;, service or actlwty '‘as
required under section 4.4 (Reimbursement of Unexpended FIXED Funding) of this schedule, if all of the
following conditions have heen met;

{(a) the Provinge has fulfilled all of the.delivery requirements of this Agreement for that program,
sarvice, or activity in the Fiscal Year for which the funding was provided;

b) the Province expends the Unexpended Fixed Funding in the one-year period immediately
following the Fiscal Year for which the funding was provided:

(i) on a program, service or activity that'is.similar to and has the same purpose as the
program, service or activity for which the funding was provided; or
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Agreement No.: 1617-AT-000026

(i} in accordance with a plan for expenditure of the funding that:is submitted by
theProvince to DIAND within one:hundred and twenty (120) days after the end.of that
Fiscal Year and that DIAND -accepts by way of notice to the Province; and

(c) the Province:reports on its expenditure of Unexpended Fixed’'Funding in accordance with
the Reporting Guide.

452 - AnyUnexpended Fixed Funding that the Province does not expend in:accordance with this section must
be reimbursed to DIAND under section 4.5 {(Reimbursement of Unexpended FIXED Funding).

4.53 Where the Province defaults in any reporting obfigation under the Reporting:Guide on the expenditure of
any Unexpended Fixed Funding under this section, the Province will be deefned to have contravened
this section and shall reimburse that amount to DIAND under section 4.5 (Reimbursement of
Unexpended FIXED Fundmg)

454  Withoutlimiting-any other requirement of this Agreement to keep.accounts and records, the Province
shall keep accounts.and financial and non-financial records on ‘Unexpended Fixed Funding.andiretain
those accounts and records, including all supporting documentation, for a period of seven(7) years from
the end of the year to which those accounts and records relate.

455  The following sections of the main body of this Agreement apply in respect of Linexpended Fixed
Funding retained'by the Province under this section:

Article 5.0 (Amounts Owing to Canada)

Article 6.0 (Delegation of Obhgahons)

Article 7:0 {Access by Canada to Records}
Article 8.0 (Default)

Article 9.0 {Remedies:on Default)

Article 10.0 (Dispute Resolution)

Section 12.4 (Effect on Relationship of Parties)
Section 12.5 (Audit and Evaluation)

Section 12.7 (Waiver)

Section 12.8 (Conflict of Interest Provisions Regarding'Federal Officials) Article 13.0 (Indemniification)
Article14.0 (Notices)

5.0 SURVIVAL

5.1 All sections in article-4.0 (Expenditures and Unexpended Funding) except section 4.1 (Eligible
Expenditures) survive the-expiry or termination of this Agreement.
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Agreement No.: 1617-AT-000026

SCHEDULE "DIAND-3"

PROGRAM/SERVICE/ ACTIVITY

DELIVERY REQUIREMENTS

ADJUSTMENT FACTOR

Programs and Services in
accordance with the child, youth and
family services of Newfoundland-end
Labrador as identified in the
Province of Newfoundland and
Labrador's Act-and it's requlations
will' be provided by this Agreement.
First Nation Child and Family
Services

Child and Family Services
Maintenance - Institutions
Maintenance - Foster Homes

Maintenance - Group Homes

The Province shall administer the
First Nations Child and Family
Services Programiin accordance
with Provincial or Territorial
legislation, as weli as DIAND's
Social Programs - National Manual
and any other current approved
program documentation issued by
DIAND and as amended from time
to time.

The budget'is set at the start of the
Agreement and will be adjusted

- |based on actual expenditures.

Adjustments may be made to the
budget in accordance with
projections and actual approved
expenditures.

Operations

The Province will. administer the First
Nations Child and Family Services
Program in accordance with
Provincial legislation, as well as
DIAND's First Nation Child and
Family Services Program - Natienal
Manual (or any other approved
program.documentation} as
amended from time to time.

Adjusted annually'in accordance with
DIAND's policy.
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This is Exhibit “3C”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

Z s

A Commissioner for%king Affidavits

David P. Taylor (LSO# 63508Q)
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Agreement No.: 1718-AT-000077

FUNDING AGREEMENT

BETWEEN:
Her Majesty the Queen in Right of Canada,
as represented by
the Minister of Indian Affairs and Northem Development;

(hereinafter referred to as "Canada")

AND
THE PROV. NEWFOUNDLAND & LABRADOR - CHILD & FAMILY SER
as represented by the Minister of Children Seniors and Social Development, and the Minister of
Intergovernmental and Indigenous Affairs.
(hereinafter referred to as the Province)
"WHEREAS:
A. The Province wishes to provide certain programs and/or services and/or to carry out certain activities;
and :
B. Canada wishes to transfer funds to the Province for those program(s), service(s) and/or activity(ies)

through the federal institution(s) with respect to which the Minister(s) representing Canada in this
Agreement preside(s) or is(are) responsible.

NOW THEREFORE the parties agree as follows:

1.0 INTERPRETATION
11 Definitions
111 In this Agreement, unless otherwise provided:

"Agency" means, except in respect of any reference to a federal govemment agency, an authority,
board, committee, or other entity authorized to act on behalf of the Province.

"Agreement” means this Agreement and includes all Schedules, any Notices of Budget Adjustment,
and any amendments made in accordance with section 12.3 (Amendments), section 3.2 (Funding
Subject to Appropriation and Departmental Funding Authorities), subsection 4.3.4, section

3.2 (Adjustment of Amounts Allocated by Period) of Schedule "DIAND-2" and subsection 3.3 (Where
Amounts Not Allocated by Period) of Schedule "DIAND-2".

"Cash Flow" means the payments Canada will make to the Province in accordance with Schedule
"FED-1".

"DIAND" means the Department of Indian Affairs and Northem Development which is also known as
Indigenous and Northern Affairs Canada or INAC.

"Federal Department” means DIAND or any other federal govemment institution with respect to
which a Minister representing Her Majesty the Queen in Right of Canada in this Agreement presides or
is responsible and through which Canada provides funding under this Agreement.

"Financial Reports"means the Province's financial reports prepared in accordance with section 4.3
(Reporting).

"Fiscal Year" means a one year period, beginning April 1 of a year and ending March 31 of the
following year that covers or partly covers the term of this Agreement.
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Agreement No.: 1718-AT-000077

"Notice of Budget Adjustment" means a notice to the Province from Canada that changes the
amount of funding provided under this Agreement in accordance with section 3.3 (Formula-based or
Factor-based Funding Adjustment). '

"Reporting Guide™ (RG) means the applicable Reporting Guide published by DIAND for a Fiscal
Year. . ‘

"Schedule" means a Schedule to this Agreement.
1.2 Multiple Funding Departments

1.2.1 Except where otherwise indicated or prohibited by law, where more than one Federal Department
provides funding under this Agreement, Canada's rights and remedies under this Agreement may be
exercised by any Federal Department, and Canada's obligations under this Agreement may be
carried out by any Federal Department, as determined by Canada.

2.0 TERM

21 Subject to section 3.2 (Funding Subject to Appropnations and Departmental Funding Authorities),
article 9.0 (Remedies on Default) and article 11.0 (Termination), the term of this Agreement will be
from the 1st day of Apnil, 2017 until the 31st day of March, 2018.

3.0 FUNDING FROM CANADA
3.1 Provision of Funding
3141 Subject to the terms and conditions of this Agreement, Canada shall transfer to the Province funding

for each Fiscal Year covered by this Agreement in accordance with Schedule "DIAND-2" of this
Agreement up to the amount set out in Schedule "FED-1".

3.1.2 Canada shall transfer funding according to the schedule of periodic payments set out in Schedule
"FED-1". If this Agreement covers more than one Fiscal Year, Schedule "FED-1" will set out a
schedule of periodic payments for the first Fiscal Year and Canada shall by notice, before each
subsequent Fiscal Year, provide a revised schedule of periodic payments for that Fiscal Year.

313 if funding is provided under this Agreement by more than one Federal Department, DIAND may
transfer the funding on behalf of other Federal Departments.

3.2 Funding Subject to Appropriations and Departmental Funding Authorities

3.21 Notwithstanding any other provision of this Agreement, the amount of any funding to be provided to the
Province, as otherwise calculated or payable pursuant to this Agreement, i$ subject to the
appropniation of funds by the Parliament of Canada.

3.22 In the event that any funding authority of DIAND or any other Federal Department for any program,
service or activity for which funding is provided under this Agreement is modified or canceled by the
Treasury Board of Canada or by that Federal Department, or if funding levels of DIAND or any other
Federal Department are reduced, increased or canceled by Parliament for any Fiscal Year in which
payment is to be made under this Agreement, Canada may terminate or adjust the amount of funding
under this Agreement accordingly.

3.3 Formula-based or Factor-based Funding Adjustments

3.3.1 Where the amount of funding for any program, service or activity as set out in Schedule "FED-1" is
changed in accordance with an adjustment factor set out in the Schedule "DIAND-3", Canada shall, by
Notice of Budget Adjustment, amend Schedule "FED-1" accordingly.

3.4 Holdback

3.4.1 If Schedule "FED-1" shows a "Holdback" amount for any program, service or activity for which funding
is provided under this Agreement, Canada will not release that amount until the requirements of this
section are met.

342 Subject to article 5.0 (Amounts Owing to Canada), for each program, service or activity for which an
amount is held back under subsection3.4.1, Canada shall pay to the Province that amount within forty-
five (45) days of the Province's fulfiliment to Canada's satisfaction of all reporting requirements of this
Agreement relating to that program, service or activity.
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Agreement No.: 1718-AT-000077

4.0 Province’'s RESPONSIBILITIES
4.1 Programs, Services and Activities
411 The Province shall provide the programs and services and carry out the activities for which funding is

provided under this Agreement in accordance with the delivery requirements set out in the Schedules.
4.2 Record Keeping

421 Without limiting section 4.3 (Reporting) or any other requirement to maintain accounts and records,
the Province shall maintain accounts and financial and non-financial records for each program, service
and activity for which funding is provided under this Agreement, and shall retain these accounts and
records, including all original supporting documentation, for a period of seven (7) years from the end of
the latest Fiscal Year to which the accounts and records relate.

422 The accounts and records referred to in subsection 4.2.1 must be maintained in such a way as to
substantiate the schedules of revenue and expenses to be provided to DIAND in accordance with the
Reporting Guide.

423 The Province shall comply with any additional requirements to maintain accounts and records set out in

: any Schedule.

43 Reporting

431 The Province shall prepare Financial Reports in accordance with the Reporting Guide for each Fiscal

Year and shall deliver those Financial Reports to DIAND, and to any other Federal Department that
requests them, within one hundred and twenty (120) days of the end of each Fiscal Year.

43.2 The Province shall submit to DIAND all reports listed in Schedule "DIAND-4", on or before the due
dates set out in that Schedule, according to the requirements for each report as set out in the
Reporting Guide and in Schedule "DIAND-3", as applicable.

433 if this Agreement covers more than one Fiscal Year, DIAND may, by advance notice to the Province
issue a new Schedule "DIAND-4" for each Fiscal Year. The Schedule "DIAND-4" for a Fiscal Year will
continue to apply to that Fiscal Year.

434 Canada may, by notice to the Province, extend the deadline for the receipt of any report to be
submitted to DIAND under this section if the Province provides notice before the applicable due dates
of circumstances beyond the Province's control preventing the Province from meeting the deadlines.

435 Canada shall provide the Province with notice of receipt within thirty (30) days of receiving the
Financial Reports.

436 The Province shall fulfill all other reporting requirements set out in the Schedules.
43.7 This section survives the expiry or termination of this Agreement.
44 Ineligible Expenditures and Unexpended Funding

441 The Province shall reimburse to Canada ineligible expenditures, unexpended funds, and funding from
other sources in accordance with the requirements set out in the Schedules.

44.2 This section survives the expiry or termination of this Agreement.

4.5 Additional Responsibilities

451 The Province shall fulfill any additional obligations set out in any Schedule.

5.0 AMOUNTS OWING TO CANADA

5.1 Any amount to be reimbursed to Canada by the Province under this Agreement or that is otherwise

owed to Canada by the Province under this Agreement, is a debt due to Canada. Canada shail notify
the Province of any such amount owing and such amount will be payable to Canada at the time that the
notice is given. Canada may thereafter set off such amount against any amount payabie to

the Province under this Agreement or any other funding agreement through which a Federal
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Agreement No.: 1718-AT-000077

Department provides funding to the Province.

The Province shali promptly notify DIAND of any amount owing to Her Majesty the Queen in Right of
Canada under any legislation, regulation or any other funding agreement.

Canada may set off any amount referred to in section 5.2 against any amount payable to
the Province under this Agreement.

Sections 5.1 and 5.3 survive the expiry or termination of this Agreement.

DELEGATION OF OBLIGATIONS

_ Delegation

Where the Province delegates any or all of its obligations under this Agreement to an Agency or
transfers funding to an Agency to provide, in whole or in part, programs, services or activities for which
funding is provided under this Agreement, the Province shall ensure that the Agency:

(a) has a specified mandate, a clearly identified role and a defined relationship with the Province;
(b) adheres to the accountability principles set out in this Agreement;
(c) provides to the Province financial reports prepared:

(i) in accordance with the Reporting Guide; and

(ii) in a manner permitting the preparation of the Financial Reports by the Province;

(d) consents to the release by the Province to any Federal Department of the financial reports
provided to the Province under paragraph 6.1.1 (c);

(e) maintains accounts and financial and non-financial records for-each program, service or activity in
respect of which the Province has delegated obligations or transferred funding to the Agency, and
retains these accounts and records, including all original supporting documentation, for a period of
seven (7) years from the latest Fiscal Year to which the accounts and records relate;

(f) in the event of an audit or evaluation under article 7.0 Access by Canada to Records)-or section
12.5 (Audit and Evaluation), upon request of the auditors or evaluators as the case may be:

(i) provides to those auditors or evaluators all accounts and records, including supporting
documentation, of the Agency relating to any program, service or activity in respect of which
the Province has delegated obligations or transferred funding to the Agency;

(ii) allows those auditors or evaluators to inspect such accounts and records and, except where
prohibited by law, take copies and extracts of such accounts and records;

(iii)provides all necessary assistance to those auditors or evaluators, including providing them with
access to the Agency's premises;

(iv)directs any entity that has provided accountlng or record keeping services to the Agency to
provide to the auditors or evaluators copies of accounts and records relating to any program,
service or activity in respect of which the Province has delegated obligations or transferred
funding to the Agency; and

(g) does not delegate any of these obligations or transfer funding to a representative or agent.

Without limiting the generality of subsection 6.1.1, where the Province delegates any or all of its
obligations under this Agreement or transfers funding provided under this Agreement to an Agency, the
terms of the delegation or transfer of funding will be evidenced by a written agreement between

the Province and the Agency that:

(a) sets out the obligations of the Agency, including those necessary for the Province to fulfill the
requirements of subsection 6.1.1;

(b) provide that no agency, association, employer-employee, or joint venture relationship is created
between the Agency and Canada; and

(c) is executed by authorized representatives of the Province and of the Agency.

Upon the written request of a Federal Department during the term of this Agreement or within seven (7)
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years of its expiry or termination, the Province shall provide to that Federal Department:

(a) a copy of the agreement referred to in subsection 6.1.2; and
(b) a copy of the financial reports provided to the Province by the Agency under paragraph 6.1.1 (c).
6.2 Delegating Province Remains Liable

6.2.1 Where the Province delegates any or all of its obligations under this Agreement, the Province will
remain liable to Canada for the fulfillment of all of its obligations under this Agreement.

6.2.2 Where the Province transfers funding to an Agency to provide, in whole or in part, any program, service
or activity for which funding is provided under this Agreement, the Province will remain liable to
Canada for the fuffillment of all of its obligations under this Agreement.

6.2.3 This section survives the expiry or termination of this Agreement.
6.3 Additional obligations
6.3.1 The Province shall comply with any additional obligations on delegation, and any obligations on

subcontracting and assignment, that are set out in the Schedules.

7.0 ACCESS BY CANADA TO RECORDS
71 Canada May Audit Accounts and Records
7.11 Upon request or with agreement of the Province, any Federal Department may, individually orin

conjunction with other Federal Departments or the Province, audit or cause to have audited the
accounts and records of the Province and any Agency at any time during the term of this Agreement or
within seven (7) years of the termination or expiry of this Agreement, in order to:

(a) assess or review the compliance of the Province with the terms and conditions of this Agreement;

(b) review the program management and financial control practices of the Province in relation to this
Agreement; or

{c) confirm the integrity of any data which has been reported by the Province pursuant to this

Agreement.
7.2 Scope and Timing of Audit of Accounts and Records
7.21 The scope, coverage and timing of any audit under section 7.1 (Canada May Audit Accounts and

Records) will be determined by Canada in collaboration with the Province.

722 Any audit under section 7.1 will be carried out by auditors employed or contracted by Canada and,
where the parties agree, by auditors employed or contracted by the Province.

7.3 Audito'rs' Access to Accounts, Records and Premises

7.31 in the event of an audit under section 7.1 (Canada May Audit Accounts and Records), the Province
shall, upon request:

(a) provide to the auditors referred to in section 7.2 (Scope and Timing of Audit of Accounts and
Records) all accounts and records of the Province relating to this Agreement and to the funding
provided under this Agreement, including all original supporting documentation;

(b) allow those auditors to inspect such accounts and records and, except where prohibited by law, to
take copies and extracts of such accounts and records;

(c) provide to those auditors such additional information as they may require with reference to such
accounts and records;

(d) provide all necessary assistance to those auditors, including providing them with access to the
Province's premises;
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(e) direct any entity that has provided accounting or record-keeping services to the Province to
provide copies of those accounts and records to the auditors.

74 Records Maintained under Other Funding Agreements

74.1 The accounts and records Canada may ‘audit or cause to have audited under section 7.1 (Canada
May Audit Accounts and Records) include records maintained under any previous agreement through
which the federal govemment has provided funding to the Province that, in the opinion of any auditor
employed or contracted under section 7.2 (Scope and Timing of Audit of Accounts and Records), may
be relevant to the audit.

7.5 No Limitation on Other Sections
7.5.1 Section 7.1 (Canada May Audit Accounts and Records) does not limit:
(a) Canada's right to audit and evaluate under section 12.5 (Audit and Evaluation); or

(b) the Province's obligations, if any, under section 4.3 (Reporting).
8.0 DEFAULT

8.1 The Province will be in default of this Agreement in the event that the Province defaults on any of its
obligations set out in this. Agreement or any other agreement through which a Federal Department
provides funding to the PROV. NEWFOUNDLAND & LABRADOR - CHILD & FAMILY SER, as
represented by the Minister of Intergovernmental Affairs, and Minister of Children, Seniors and Social

Development.
9.0 REMEDIES ON DEFAULT
9.1 Parties Will Meet
9.1.1 Without limiting any remedy or other action Canada may take under this Agreement, in the event

the Province is in default, the parties will communicate or meet to review the situation.

9.2 Action Canada May Take

9.2.1 In the event the Province is in default under this Agreement, Canada may take one or more of the
following actions as may reasonably be necessary, having regard to the nature and extent of the
default:

(a) withhold any funds otherwise payable under this Agreement;
(b) require the Province to take any other reasonable action necessary to remedy the default;

(c) take such other reasonable action as Canada deems necessary, including any remedies which
may be set out in any Schedule; or

(d) terminate this Agreement.

9.3 Where Reporting Requirements Not Met

9.3.1 Without limiting remedies available to Canada set out in section 9.2 (Action Canada May Take),
Canada may withhold funding otherwise payable under this Agreement if Financial Reports, or any
other report to be submitted under section 4.3 (Reporting), are not provided by the Province to Canada

. as required under this Agreement or the corresponding clauses in its predecessor, if any. Subject to
article 5.0 (Amounts Owing to Canada), any amounts so withheld must be paid by Canada to
the Province within forty-five (45) days of Canada's acceptance of subsequently submitted reports.

10.0 DISPUTE RESOLUTION
101 Procedures

10.1.1 In the event that a dispute arises from or is related to this Agreement, the parties agree to attempt to
resolve the dispute through negotiation or through another altemate dispute resolution process to
which the parties agree and set out in writing. v
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10.1.2  Any exchanges between the parties in any negotiation or other aiternate dispute resolution process
under this section will not be admissible in any legal proceedings unless otherwise required by law.
However, evidence that is independently admissible or discoverable will not be rendered inadmissible
or non-discoverable by virtue of its use during that process.

10.2 Exceptions and Limitations

10.21 Disputes arising as a result of any of the following matters will not be dealt with under the dispute
resolution process provided in section 10.1 (Procedures):

(a) budget decisions of the Province that are consistent with the terms and conditions of this
Agreement;

(b) the amount of funding provided by Canada under this Agreement; and

(c) an audit or evaluation under article 7.0 (Access by Canada to Records) or section 12.5 (Audit and
Evaluation).

10.2.2  No procedure under 10.1 (Procedures) will suspend or delay a decision by Canada that the Province
is in default or any action taken by Canada under article 9.0 (Remedies on Default) or section 3.2
(Funding Subject to Appropnations and Departmental Funding Authorities).

11.0 TERMINATION
1.1 Parties May Terminate

11.1.1 Without limiting section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities)
or Canada's right to terminate under section 9.2 (Action Canada May Take), this Agreement may be
terminated by either party upon written notice to the other party, stipulating the reason for termination,
provided that before any such termination can become effective: .

(a) the parties exhaust any dispute resolution process initiated under article 10.0 (Dispute Resolution);
and

(b) the parties agree on a time frame to terminate the Agreement in a manner that will not jeopardize
the administration and delivery of the programs, services and activities for which funding is
provided under this Agreement.

11.2 When Parties Terminate

11.21 In the event of the termination of this Agreement:

the Province shall provide DIAND with Financial Reports within one hundred and twenty (120) days
(a) of the date of termination;

(b) without limiting any other obligation under this Agreement to reimburse amounts to Canada,
the Province shall reimburse to Canada any unexpended funding transferred to the Province, up to
the termination date of this Agreement, unless the Province and Canada agree otherwise in
writing;

(c) subject to Canada's right to set off any amount owing to Canada under this Agreement, Canada
shall pay to the Province any monies owed to the Province, up to the termination date of this
Agreement, unless the Province and Canada agree otherwise in writing; and

(d) the Province shall fulfill any other obligation relating to termination set out in any Schedule.
12.0 GENERAL
12.1 Schedules
12.1.1 The following Schedules are attached to and form part of this Agreement:

SCHEDULE "FED -1"
SCHEDULE "DIAND-2" DIAND Funding
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SCHEDULE "DIAND-3" Program, Service and Activity Delivery Requirements, Reporting
Requirements and Adjustment Factors

SCHEDULE "DIAND-4" Schedule of Reporting Requirements and Due Dates
12.2 Entire Agreement

12.21 This Agreement constitutes the entire agreement between the parties and supersedes all previous
negotiations, agreements, commitments, and writing in relation to the subject matter of this Agreement.

12.2.2  This Agreement is binding upon the parties and their respective administrators and successors.
123 Amendments

12.3.1 Subject to section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities),
section 3.3 (Formula-based or Factor-based Funding Adjustment), subsection4.3.4, section
3.2 (Adjustment of Amounts Allocated by Period) of Schedule "DIAND-2", and section 3.3 (Where
Amounts Not Allocated by Period) of Schedule "DIAND-2", a written amending agreement signed by
both parties is required to amend this Agreement.

124 Effect on Relationship of Parties

1241 Nothing in this Agreement creates or is intended to create an agency, association, employer-
employee, or joint venture relationship between the Province and Canada, and the Province shall not
represent otherwise. '

12.5 Audit and Evaluation

12.5.1 Upon request or with agreement of the Province, any Federal Department may, individually or in
conjunction with other Federal Departments or the Province, at any time during the term of this
Agreement or within seven (7) years of its expiry or termination, carry out one or more audits or
evaluations of the effectiveness of any or all of the programs, services and activities funded under this
Agreement, including those programs, services and activities provided, in whole or in part, by
Agencies, or of the management practices of the Province in relation to this Agreement. In the event of
one or more such audits or evaluations, the Province shall cooperate in the conduct of any such audit
or evaluation and provide the auditors or evaluators such information as they require. The Province
shall maintain accounting documentation regarding all funding provided by DIAND and other Federal
Departments in a manner that will allow for audit.

12.6 Headings

12.6.1 Descriptive headings are inserted solely for convenience of reference and do not form part of this
Agreement.

12.7 Waiver

12.7.1  No provision of this Agreement and no event of default by either party of any provision of this
Agreement will be deemed to have been waived unless the waiver is in writing and signed by the other

party. ’

12.7.2  The waiver by a party of default by the other party or of any provision of this Agreement will not be
deemed to be a waiver of any subsequent default by the other party or of the same or any other
provision of this Agreement.

12.8 Conflict of Interest Provisions Regarding Federal Officials

12.8.1 No member of the House of Commons or the Senate of Canada will be admitted to any share or part
of this Agreement or to any benefit ansing from it.

12.8.2  No individual for whom the post-employment provisions of the Conflict of interest Act, the Conflict of
Interest and Post-Employment Code for Public Office Holders, the Values and Ethics Code for the
Public Sector, the Values and Ethics Code for the Public Service, the Policy on Conflict of Interest
and Post-Employment, or the values and ethics code of any Federal Départment apply will derive any
direct benefit from this Agreement unless that individual is in compliance with the applicable post-
employment provisions.

129 Public Disclosure
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12.9.1 Without limiting any right, obligation or capacity of Canada to disclose information, Canada may
publicly disclose the name and address of the Province, the amount of funding provided under this
Agreement and the nature of any programs, services and activities for which funding is provided under
this Agreement.

12.10 Legislation and Government Publications

12.10.1  All references throughout this Agreement to legislation and particular governmeﬁt publications are
deemed to refer to the legislation and government publication in force or issued at the effective date of
this Agreement, and include any subsequent amendments or replacements thereof, as the case may
be.

12.10.2 DIAND will publish a Reporting Guide for each Fiscal Year no later than 90 days before the Fiscal Year
begins. DIAND may amend a Reporting Guide during the Fiscal Year to which it applies only if the
amendment arises from a requirement of the Treasury Board of Canada. DIAND will promptly inform
the Province of any such amendment.

13.0 INDEMNIFICATION

131 The Province shall save harmless and fully indemnify Canada, Her officers, Her Ministers, employees,
servants and agents, successors and assigns from and against all claims, liabilities, and demands
arising directly or indirectly from any act, omission, or negligence of the Province or any Agency, any
breach of this Agreement by the Province and performance or non-performance (in whole or in part).of
the Province's obligations under this Agreement, and any claims, liabilities and demands that may
arise from the Province or any Agency entering into any loan, capital lease or other long term
obligation and such indemnification will survive the expiry or termination of this Agreement.

14.0 NOTICES

14.1 Where any notice, request or other communication is required to be given or made by either party to
the other party under this Agreement, it must be in writing addressed to the party for whom it is
intended at the applicable address noted in section14.4 and may be given or made by either party by
their duly authorized representatives.

14.2 The notice referred to in section14.1 will be effective by using any one of the following methods, and
deemed to have been given as at the date specified for each method:

(a) by personal delivery, on the date upon which the notice is delivered;

(b) by registered mail or courier, on the date upon which receipt of the notice is acknowledged by the
other party;

(c) by facsimile or electronic mail, on the date upon which the notice is transmitted and receipt of such
transmission by the other party can be confirmed.

14.3 Either party may change the address information referred to in section14.4 by providing notice to the
other party of such change.

144 Notices will be sent to:

(a) DIAND at:

PO Box 160
40 Havelock Street
Ambherst, NS B4H 3Z3

Attention: Director, Finance Administration

(b) the Province at:

PO Box 8700

St. John's, Newfoundiand and Labrador

A1B 4J6 _

Attention: Assistant Deputy Minister for Intergovernmental and Indigenous Affairs,
Assistant Deputy Minister, Child, and Youth Services
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3.1

Agreement No.: 1718-AT-000077

SCHEDULE "DIAND-2"
DIAND FUNDING

DEFINITIONS AND INTERPRETATION

In this Schedule:

Where more than one Federal Department provides funding under this Agreement, all references to
Schedule "FED-1" in this Schedule mean those parts of Schedule "FED-1" that refer to funding provided by
DIAND.

The following definitions apply to schedule "DIAND-2"

“Fixed Contribufion Funding"” or "FIXED" means a Contribution for a program, service or activity for
which any unexpended balances may be used by the Province if conditions specified in this Agreement are
met.

"Flexible Contribution Funding” or "FLEX" means.a Contribution for a program, service or activity for
which any unexpended balances may be used by the Province, if conditions specified in this Agreement are
met, until the earlier of the end of that program, service or activity and the expiry or termination of this
Agreement.

"Set Contribution Funding” or "SET" means a Contribution for a program, service or activity for which
any unexpended funding or any ineligiblie expenditure must be reimbursed to Canada.

"Unexpended Fixed Funding™ means the amount by which funding provided under this Schedule for a
program, service or activity identified as FIXED in Schedule "FED-1" for a Fiscal Year exceeds the amount
that the Province expends on that program, service or activity in that Fiscal Year.

AMOUNT OF FUNDING

Subject to the terms and conditions of this Agreement, in each Fiscal Year, DIAND shall transfer to the
Province funding up to the-amounts set out in Schedule "FED-1" for SET, FIXED, or FLEX funding for that
Fiscal Year.

PAYMENTS

Payments to be Made in Accordance with Schedule "FED-1"

3.1.1 Funding under section 2.1 will be paid to the Province in accordance with amounts allocated by period in

3.2

Schedule "FED-1" for each program, service or activity identified in that Schedule.

Adjustment of Amounts Allocated by Period

3.2.1 Where any amount allocated to a period in Schedule "FED-1" to fund a program, service or activity

significantly differs from the Province's anticipated expenditures for the corresponding period, the
Provinceshall promptly notify DIAND and, subject to subsection 3.2.3, propose adjustments to that Schedule
accordingly. Canada shall notify the Province of acceptance or rejection within thirty (30) days of the
Province's notification. Where Canada accepts the proposed adjustments, Canada shall attach the adjusted
Schedule "FED-1" to Canada's notice of acceptance. The adjusted Schedule "FED-1" will replace the
previous Schedule "FED-1".

3.2.2 Where an amount expended by the Province on a program, service or activity identified asSET or FLEX in

Schedule "FED-1" in a period differs from the amount paid to the Province to fund that program, service or
activity for that period, Canada may, by notice to the Province, adjust one or more subsequent allocations by
period in Schedule "FED-1" to reconcile the difference. Canada shall attach the adjusted Schedule "FED-1"
to any notice. The adjusted Schedule "FED-1" will replace the previous Schedule "FED-1".

3.2.3 No total annual amount for any program, service or activity set in Schedule "FED-1" may be changed under

"33

subsection 3.2.1.

Where Amounts Not Allocated by Period

3.3.1 Where amounts are not allocated to a period in Schedule "FED-1" for a program, service or activity

identified in that Schedule, the Province must make a request to Canada to allocate payments by period for
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that program, service or activity in accordance with section 3.4 (Requirements for a Payment Request) in
order to receive funding for that program, service or activity.

3.3.2 Canada shall notify the Province of acceptance or rejection of a request under section 3.4 (Requirements for
a Payment Request) within thirty (30) days of the Province's request. Where Canada accepts the
request, Canada shall attach an adjusted Schedule "FED-1" to Canada's notice of acceptance. The
adjusted Schedule "FED-1" will replace the previous Schedule "FED-1".

3.4 Requirements for a Payment Request

3.4.1 To receive payment from the Minister, the Province must provide the Minister with a claim for reimbursement
submitted on a monthly basis which must be provided to the Minister by the fifteenth (15th) day of the month
following the month in which the Eligible Cost being claimed was incurred. A claim for reimbursement
submitted on a quarterly basis must be provided to the Minister by the fifteenth (15th) day of the month
following the end of the quarter in which the Eligible Cost being claimed was incurred.

4.0 EXPENDITURES AND UNEXPENDED FUNDING
4.1 Eligible Expenditures

4.1.1 The Province shall expend the funding provided under section 2.1 only for the purpose of delivering each
program, service and activity identified in Schedule "FED-1" in the Fiscal Years for which funding is
allocated for that program, service or activity in Schedule "FED-1" and in accordance with the delivery
requirements for that program, service or activity set out in Schedule "DIAND-3".

4.2 Reimbursement of Ineligible Expenditures

4.2.1 For each program, service or activity identified in Schedule "FED-1", the Province shall reimburse to DIAND
the amount of any expenditure it makes against annual amounts allocated in that Schedule for that program,
service or activity and that is not in accordance with the delivery requirements set out in Schedule "DIAND-
3" for that program, service or activity. If there is more than one funding source for a program, service or
activity, the Province shall reimburse to DIAND an amount caleulated by prorating the amount of any such
expenditure in accordance with the proportion of DIAND's funding for that program, service or activity.

4.2.2 Any expenditure by the Province on program, service or activity against annual amounts allecated in
Schedule "FED-1" for that program, service or activity with respect to which any reporting requirement of
this Agreement has not been fulfilled to the satisfaction of DIAND will be deemed to be not in accordance
with the program, services or activity delivery requirements and must be reimbursed to DIAND under this
section.

4.3 Reimbursement of Unexpended SET Funding

4.3.1 For each program, service or activity identified as SET in Schedule "FED-1", the Province shall reimburse
to DIAND the amount by which funds paid to the Province under this Schedule for that program, service or
activity for a Fiscal year exceeds the amount that the Province expends on that program, service or activity
in the same Fiscal Year. If there is more than one funding source for a program, service or activity, the
Province shall reimburse to DIAND an amount calculated by prorating, in accordance with the proportion of
DIAND's funding for that program, service or activity, the difference between the amount received by the
Province from all sources for that program, service or activity and the amount the Province expends on that
program, service or activity.

4.4 Reimbursement of Unexpended FLEX Funding

4.4.1 For each program, service or activity identified as FLEX in Schedule "FED-1", the Province shall reimburse
to DIAND the amount by which funds paid to theProvince under this Agreement for that program, service or
activity exceeds the amount that the Province expends on that program, service or activity, following the
earlier of the end of that program, service or activity as indicated in Schedute "FED-1" and the expiry or
termination of this Agreement. If there is more than one funding source for a program, service or activity, the
Province shall reimburse to DIAND an amount calculated by prorating, in accordance with the proportion of
DIAND's funding for that program, service or activity, the difference between the amount received by the
Province from all sources for that program, service or activity and the amount the Province expends on that
program, service or activity.

4.5 Reimbursement of Unexpended FIXED Funding

4.5.1 Subject to section4.6 (Retention of Unexpended FIXED Funding), for each program, service or activity
identified as FIXED in Schedule "FED-1", the Province shall reimburse to DIAND the amount by which funds
paid to the Province under this Agreement for that program, service or activity for a Fiscal Year exceeds the
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amount that the Province expends on that program, service or activity in the same Fiscal Year. If there is
more than one funding source for a program, service or activity, the Province shall reimburse to DIAND an
amount calculated by prorating, in accordance with the proportion of DIAND's funding for that program,
service or activity, the difference between the amount received by the Province from all sources for that
program, service or activity and the amount the Province expends on that program, service or activity.

4.6 Retention of Unexpended FIXED Funding

4.6.1 Without limiting section 9.2 (Action Canada May Take) or the Province's obligation to reimburse
unexpended funding under section 11.2 (When Parties Terminate), the Province will be released from the
obligation to reimburse Unexpended Fixed Funding in respect of a program, service or activity, as
required under section4.5 (Reimbursement of Unexpended FIXED Funding) of this schedule, if all of the
following conditions have been met:

(a) the Province has fulfilled all of the delivery requirements of this Agreement for that program, service, or
activity in the Fiscal Year for which the funding was provided;

(b) the Province expends the Unexpended Fixed Funding in the one-year period immediately following the
Fiscal Year for which the funding was provided:

(i) on a program, service or activity that is similar to and has the same purpose as the program, service
or activity for which the funding was provided; or

(ii) in accordance with a plan for expenditure of the funding that is submitted by theProvince to DIAND
within one hundred and twenty (120) days after the end of that Fiscal Year and that DIAND accepts
by way of notice to the Province; and

(c) the Province reports on its expenditure of Unexpended Fixed Funding in accordance with the Reporting
Guide.

4.6.2 Any Unexpended Fixed Funding that the Province does not expend in accordance with this section must be
reimbursed to DIAND under sectiond4.5 (Reimbursement of Unexpended FIXED Funding).

4.6.3 Where the Province defaults in any reporting obligation under the Reporting Guide on the expenditure of any
Unexpended Fixed Funding under this section, the Province will be deemed to have contravened this
section and shall reimburse that amount to DIAND under section4.5 (Reimbursement of Unexpended FIXED
Funding).

4.6.4 Without limiting any other requirement of this Agreement to keep accounts and records, the Province shall
keep accounts and financial and non-financial records on Unexpended Fixed Funding and retain those
accounts and records, inciuding all supporting documentation, for a period of seven (7) years from the end
of the year to which those accounts and records relate.

4.6.5 The following sections of the main body of this Agreement apply in respect of Unexpended Fixed Funding
retained by the Province under this section:

Article 5.0 (Amounts Owing to Canada)

Article 6.0 (Delegation of Obligations)

Article 7.0 (Access by Canada to Records)
Article 8.0 (Default)

Article 9.0 (Remedies on Default)

Article 10.0 (Dispute Resolution)

Section 12.4 (Effect on Relationship of Pames)
Section 12.5 (Audit and Evaluation)

Section 12.7 (Waiver)

Section 12.8 (Conflict of Interest Provisions Regarding Federal Officials)Article 13.0 (Indemnification)
Article14.0(Notices)

5.0 SURVIVAL

5.1 Allsections in article 4.0 (Expenditures and Unexpended Funding) except section 4.1 (Eligible
Expenditures) survive the expiry or termination of this Agreement.
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SCHEDULE "DIAND-3"

PROGRAM/SERVICE/
ACTIVITY

DELIVERY REQUIREMENTS

ADJUSTMENT FACTOR

Programs and
Services in accordance
with the child, youth and
family services of
Newfoundland and
Labrador as identified
in the Province of
Newfoundland and
Labrador's Act and it's
regulations will be
provided by this
Agreement. First
Nation Child and
Family Services

Child and Family
Services

Maintenance -
Institutions

Maintenance - Foster
Homes

Maintenance - Group
Homes

The Province shall administer the First Nations Child and
Family Services Program in accordance with Provincial or
Territorial legislation, as well as DIAND's Social Programs -
National Manual and any other current approved program
documentation issued by DIAND and as amended from
time to time :

The budget is set at the
start of the Agreement and
will be adjusted based on
actual expenditures.
Adjustments may be made
to the budget in
accordance with
projections and actual
approved expenditures.

Operations

The Province will administer the First Nations Child and
Family Services Program in accordance with Provincial
legislation, as well as DIAND's First Nation Child and Family
Services Program - National Manual (or any other approved
program documentation) as amended from time to time.

Adjusted annually in
accordance with DIAND's
policy.
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This is Exhibit “3D”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

v

A Commissioner forVTaking Affidavits

David P. Taylor (LSO# 63508Q)
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Agreement No.: 1819-AT-000072

FUNDING AGREEMENT

BETWEEN:
Her Majesty the Queen in Right of Canada,
as represented by
the Minister of indian Affairs and Northern Development and the Minister of Indigenous Services;

(hereinafter referred to as "Canada")

AND
Her Majesty the Queen in Right of Newfoundland and Labrador
as represented by
the Minister of Children, Seniors and Social Development, and the Minister for intergovernmental
and Indigenous Affairs.
(hereinafter referred to as the "Province")
WHEREAS:
A. The "Province" wishes to provide certain programs and/or services and/or to carry out certain activities;
and
B. Canada wishes to transfer funds to the "Province" for those program(s), service(s) and/or activity(ies)

through the federal institution(s) with respect to which the Minister(s) representing Canada in this
Agreement preside(s) or is(are) responsible.

NOW THEREFORE the parties agree as follows:

1.0 INTERPRETATION

1.1 Definitions

1.1.1  Inthis Agreement, unless otherwise provided:

"Agency" means, except in respect of any reference to a federal government agency, an authority, board,
committee, or other entity authorized to act on behalf of the "Province".

"Agreement” means this Agreement and includes all Schedules, any Notices of Budget Adjustment, and
any amendments made in accordance with section 12.3 (Amendments), section 3.2 (Funding Subject to
Appropriation and Departmental Funding Authorities), subsection 4.3.4, section 3.2 (Adjustment of
Amounts Allocated by Period) of Schedule "DIAND/DISC-2" and subsection 3.3 (Where Amounts Not
Allocated by Period) of Schedule "DIAND/DISC-2".

"Cash Flow" means the payments Canada will make to the "Province" in accordance with Schedule
"FED-1".

"DIAND" means the Department of Indian Affairs and Northern Development which is also known as
Indigenous and Northern Affairs Canada or INAC.

"DISC" means the Department of Indigenous Services Canada.

"Federal Department” means DIAND, DISC or any other federal government institution with respect to
which a Minister representing Her Majesty the Queen in Right of Canada in this Agreement presides or is
responsible and through which Canada provides funding under this Agreement.

"Financial Reports"means the "Province's" financial reports prepared in accordance with section 4.3
(Reporting).

"Fiscal Year” means a one year period, beginning April 1 of a year and ending March 31 of the following
year that covers or partly covers the term of this Agreement.

"Notice of Budget Adjustment” means a notice to the "Province" from Canada that changes the amount
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of funding provided under this Agreement in accordance with section 3.3 (Formula-based or Factor-
based Funding Adjustment).

"Reporting Guide"” (RG) means the applicable Reporting Guide published by Canada for a Fiscal Year.
"Schedule” means a Schedule to this Agreement.
Multiple Funding Departments

Except where otherwise indicated or prohibited by law, where more than one Federal Department
provides funding under this Agreement, Canada's rights and remedies under this Agreement may be
exercised by any Federal Department, and Canada's obligations under this Agreement may be carried out
by any Federal Department, as determined by Canada.

TERM

Subject to section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities), article
9.0 (Remedies on Default) and article 11.0 (Termination), the term of this Agreement will be from the 1st
day of April, 2018 until the 31st day of March, 2019.

FUNDING FROM CANADA
Provision of Funding

Subject to the terms and conditions of this Agreement, Canada shall transfer to the "Province” funding for
each Fiscal Year covered by this Agreement in accordance with Schedule "DIAND/DISC-2" of this
Agreement up to the amount set out in Schedule "FED-1".

Canada shall transfer funding according to the schedule of periodic payments set out in Schedule "FED-
1". If this Agreement covers more than one Fiscal Year, Schedule "FED-1" will set out a schedule of
periodic payments for the first Fiscal Year and Canada shall by notice, before each subsequent Fiscal
Year, provide a revised schedule of periodic payments for that Fiscal Year.

DIAND or DISC may transfer the funding on behalf of other Federal Departments.
Funding Subject to Appropriations and Departmental Funding Authorities

Notwithstanding any other provision of this Agreement, the amount of any funding to be provided to the
“Province", as otherwise calculated or payable pursuant to this Agreement, is subject to the appropriation
of funds by the Parliament of Canada.

In the event that any funding authority of DIAND, DISC or any other Federal Department for any program,
service or activity for which funding is provided under this Agreement is modified or canceled by the
Treasury Board of Canada or by that Federal Department, or if funding levels of DIAND, DISC or any other
Federal Department are reduced, increased or canceled by Parliament for any Fiscal Year in which
payment is to be made under this Agreement, Canada may terminate or adjust the amount of funding
under this Agreement accordingly.

Formula-based or Factor-based Funding Adjustments

Where the amount of funding for any program, service or activity as set out in Schedule "FED-1" is
changed in accordance with an adjustment factor set out in the Schedule "DIAND/DISC-3", Canada shail,
by Notice of Budget Adjustment, amend Schedule "FED-1" accordingly.

Holdback

If Schedule "FED-1" shows a "Holdback" amount for any program, service or activity for which funding is
provided under this Agreement, Canada will not release that amount until the requirements of this section
are met.

Subject to article 5.0 (Amounts Owing to Canada), for each program, service or activity for which an
amount is held back under subsection3.4.1, Canada shall pay to the "Province" that amount within forty-five
(45) days of the "Province™s fulfillment to Canada's satisfaction of all reporting requirements of this
Agreement relating to that program, service or activity.

Province's RESPONSIBILITIES
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Programs, Services and Activities

The Province shall provide the programs and services and carry out the activities for which funding is
provided under this Agreement in accordance with the delivery requirements set out in the Schedules.

Record Keeping

Without limiting section 4.3 (Reporting) or any other requirement to maintain accounts and records,

the "Province" shall maintain accounts and financial and non-financiat records for each program, service
and activity for which funding is provided under this Agreement, and shall retain these accounts and
records, including all original supporting documentation, for a period of seven (7) years from the end of the
latest Fiscal Year to which the accounts and records relate.

The accounts and records referred to in subsection 4.2.1 must be maintained in such a way as to
substantiate the schedules of revenue and expenses to be provided to Canada in accordance with the
Reporting Guide.

The "Province" shall comply with any additional requirements to maintain accounts and records set out in
any Schedule.

Reporting

The "Province" shall prepare Financial Reports in accordance with the Reporting Guide for each Fiscal
Year and shall deliver those Financial Reports to Canada, and to any other Federal Department that
requests them, within one hundred and twenty (120) days of the end of each Fiscal Year.

The "Province" shall submit to Canada all reports listed in Schedule "DIAND/DISC-4", on or before the due
dates set out in that Schedule, according to the requirements for each report as set out in the Reporting
Guide and in Schedule "DIAND/DISC-3", as applicable.

if this Agreement covers more than one Fiscal Year, Canada may, by advance notice to the "Province"
issue a new Schedule "DIAND/DISC-4" for each Fiscal Year. The Schedule "DIAND/DISC-4" for a Fiscal
Year will continue to apply to that Fiscal Year.

Canada may, by notice to the "Province", extend the deadline for the receipt of any report to be submitted
to Canada under this section if the "Province" provides notice before the applicable due dates of
circumstances beyond the "Province™s control preventing the "Province” from meeting the deadlines.

Canada shall provide the "Province" with notice of receipt within thirty (30) days of receiving the Financial
Reports.

The "Province" shall fulfill alf other reporting requirements set out in the Schedules.
This section survives the expiry or termination of this Agreement.
Ineligible Expenditures and Unexpended Funding

The "Province" shall reimburse to Canada ineligible expenditures, unexpended funds, and funding from
other sources in accordance with the requirements set out in the Schedules.

This section survives the expiry or termination of this Agreement.
Additional Responsibilities

The "Province" shall fulfill any additional obligations set out in any Schedule.
AMOUNTS OWING TO CANADA

Any amount to be reimbursed to Canada by the "Province" under this Agreement or that is otherwise owed
to Canada by the "Province" under this Agreement, is a debt due to Canada. Canada shall notify

the "Province" of any such amount owing and such amount will be payable to Canada at the time that the
notice is given. Canada may thereafter set off such amount against any amount payable to

the "Province" under this Agreement or any other funding agreement through which a Federal Department
provides funding to the "Province".

The "Province" shall promptly notify Canada of any amount owing to Her Majesty the Queen in Right of
Canada under any legislation, regulation or any other funding agreement.
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Canada may set off any amount referred to in section 5.2 against any amount payable to
the "Province" under this Agreement.

Sections 5.1 and 5.3 survive the expiry or termination of this Agreement.
DELEGATION OF OBLIGATIONS
Delegation

Where the "Province” delegates any or all of its obligations under this Agreement to an Agency or transfers
funding to an Agency to provide, in whole or in part, programs, services or activities for which funding is
provided under this Agreement, the "Province" shall ensure that the Agency:

(a) has a specified mandate, a clearly identified role and a defined relationship with the "Province";
(b) adheres to the accountability principles set out in this Agreement;
(c) provides to the "Province" financial reports prepared:

() in accordance with the Reporting Guide; and

(i) ina manner permitting the preparation of the Financial Reports by the "Province";

(d) consents to the release by the "Province" to any Federal Department of the financial reports provided
to the "Province" under paragraph 6.1.1 (c);

(e) maintains accounts and financial and non-financial records for each program, service or activity in
respect of which the "Province" has delegated obligations or transferred funding to the Agency, and
retains these accounts and records, including all original supporting documentation, for a period of
seven (7) years from the latest Fiscal Year to which the accounts and records relate;

(f) in the event of an audit or evaluation under article 7.0 Access by Canada to Records) or section 12.5
(Audit and Evaluation), upon request of the auditors or evaluators as the case may be:

() provides to those auditors or evaluators all accounts and records, including supporting
documentation, of the Agency relating to any program, service or activity in respect of which
the "Province" has delegated obligations or transferred funding to the Agency;

(i) allows those auditors or evaluators to inspect such accounts and records and, except where
prohibited by law, take copies and extracts of such accounts and records;

(iii) provides all necessary assistance to those auditors or evaluators, including providing them with
access to the Agency's premises;

(iv) directs any entity that has provided accounting or record keeping services to the Agency to
provide to the auditors or evaluators copies of accounts and records relating to any program,
service or activity in respect of which the "Province" has delegated obligations or transferred
funding to the Agency; and

(g) does not delegate any of these obligations or transfer funding to a representative or agent.

Without limiting the generality of subsection 6.1.1, where the "Province" delegates any or all of its
obligations under this Agreement or transfers funding provided under this Agreement to an Agency, the
terms of the delegation or transfer of funding will be evidenced by a written agreement between

the "Province" and the Agency that:

(a) sets out the obligations of the Agency, including those necessary for the "Province" to fulfill the
requirements of subsection 6.1.1; ‘

(b) provide that no agency, association, employer-employee, or joint venture relationship is created
between the Agency and Canada; and

(c) is executed by authorized representatives of the "Province" and of the Agency.

Upon the written request of a Federal Department during the term of this Agreement or within seven (7)
years of its expiry or termination, the "Province" shall provide to that Federal Department:
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(a) acopy of the agreement referred to in subsection 6.1.2; and
(b) a copy of the financial reports provided to the "Province” by the Agency under paragraph 6.1.1 (c).
Delegating "Province"” Remains Liable

Where the "Province" delegates any or all of its obligations under this Agreement, the "Province" will
remain liable to Canada for the fulfillment of all of its obligations under this Agreement.

Where the "Province" transfers funding to an Agency to provide, in whole or in part, any program, service
or activity for which funding is provided under this Agreement, the "Province" will remain liable to Canada
for the fulfillment of all of its obligations under this Agreement.

This section survives the expiry or termination of this Agreement.
Additional obligations

The "Province” shall comply with any additional obligations on delegation, and any obligations on
subcontracting and assignment, that are set out in the Schedules.

ACCESS BY CANADA TO RECORDS
Canada May Audit Accounts and Records

Upon request or with agreement of the "Province", any Federal Department may, individually or in
conjunction with other Federal Departments or the "Province", audit or cause to have audited the accounts
and records of the "Province" and any Agency at any time during the term of this Agreement or within
seven (7) years of the termination or expiry of this Agreement, in order to:

(a) assess or review the compliance of the "Province" with the terms and conditions of this Agreement;

(b) review the program management and financial control practices of the "Province" in relation to this
Agreement; or

(c) confirm the integrity of any data which has been reported by the "Province" pursuant to this
Agreement.

Scope and Timing of Audit of Accounts and Records

The scope, coverage and timing of any audit under section 7.1 (Canada May Audit Accounts and
Records) will be determined by Canada in collaboration with the "Province".

Any audit under section 7.1 will be carried out by auditors employed or cohtracted by Canada and, where
the parties agree, by auditors employed or contracted by the "Province".

Auditors' Access to Accounts, Records and Premises

In the event of an audit under section 7.1 (Canada May Audit Accounts and Records), the "Province" shalll,
upon request:

(a) provide to the auditors referred to in section 7.2 (Scope and Timing of Audit of Accounts and
Records) all accounts and records of the "Province" relating to this Agreement and to the funding
provided under this Agreement, including ali original supporting documentation;

(b) allow those auditors to inspect such accounts and records and, except where prohibited by law, to
take copies and extracts of such accounts and records;

(c) provide to those auditors such additional information as they may require with reference to such
accounts and records;

(d) provide all necessary assistance to those auditors, including providing them with access to the
"Province™s premises; and

(e) direct any entity that has provided accounting or record-keeping services to the "Province" to provide
copies of those accounts and records to the auditors.
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Records Maintained under Other Funding Agreements

The accounts and records Canada may audit or cause to have audited under section 7.1 (Canada May
Audit Accounts and Records) include records maintained under any previous agreement through which the
federal government has provided funding to the "Province" that, in the opinion of any auditor employed or
contracted under section 7.2 (Scope and Timing of Audit of Accounts and Records), may be relevant to the
audit.

No Limitation on Other Sections

Section 7.1 (Canada May Audit Accounts and Records) does not limit:

(a) Canada's right to audit and evaluate under section 12.5 (Audit and Evaluation); or
(b) the "Province™s obligations, if any, under section 4.3 (Reporting).

DEFAULT

The "Province" will be in default of this Agreement in the event that the "Province" defaults on any of its
obligations set out in this Agreement or any other agreement through which a Federal Department
provides funding to the PROV. NEWFOUNDLAND & LABRADOR - CHILD & FAMILY SER, as
represented by the Minister of the Minister of Children Senior and Social Development, and the Minister of
Intergovernmental and Indigenous Affairs,.

REMEDIES ON DEFAULT
Parties Will Meet

Without limiting any remedy or other action Canada may take under this Agreement, in the event
the "Province" is in default, the parties will communicate or meet to review the situation.

Action Canada May Take

In the event the "Province" is in default under this Agreement, Canada may take one or more of the
following actions as may reasonably be necessary, having regard to the nature and extent of the default:

(a) withhold any funds otherwise payable under this Agreement;
(b) require the "Province" to take any other reasonable action necessary to remedy the default;

{c) take such other reasonable action as Canada deems necessary, including any remedies which may
be set out in any Schedule; or

(d) terminate this Agreement.
Where Reporting Requirements Not Met

Without limiting remedies available to Canada set out in section 9.2 {Action Canada May Take), Canada
may withhold funding otherwise payable under this Agreement if Financial Reports, or any other report to
be submitted under section 4.3 (Reporting), are not provided by the "Province” to Canada as required
under this Agreement or the corresponding clauses in its predecessor, if any. Subject to article 5.0
(Amounts Owing to Canada), any amounts so withheld must be paid by Canada to the "Province" within
forty-five (45) days of Canada's acceptance of subsequently submitted reports.

DISPUTE RESOLUTION
Procedures

In the event that a dispute arises from or is related to this Agreement, the parties agree to attempt to
resolve the dispute through negotiation or through another alternate dispute resolution process to which the
parties agree and set out in writing.

Any exchanges between the parties in any negotiation or other alternate dispute resolution process under
this section will not be admissible in any legal proceedings unless otherwise required by law. However,
evidence that is independently admissible or discoverable will not be rendered inadmissible or non-
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discoverable by virtue of its use during that process.
Exceptions and Limitations

Disputes arising as a result of any of the following matters will not be dealt with under the dispute resolution
process provided in section 10.1 (Procedures):

(a) budget decisions of the "Province” that are consistent with the terms and conditions of this
Agreement;

(b) the amount of funding provided by Canada under this Agreement; and

(c) an audit or evaluation under article 7.0 (Access by Canada to Records) or section 12.5 (Audit and
Evaluation).

No procedure under 10.1 (Procedures) will suspend or delay a decision by Canada that the "Province" is
in default or any action taken by Canada under articie 9.0 (Remedies on Default) or section 3.2 (Funding
Subject to Appropriations and Departmental Funding Authorities).

TERMINATION
Parties May Terminate

Without limiting section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities) or
Canada's right to terminate under section 9.2 (Action Canada May Take), this Agreement may be
terminated by either party upon written notice to the other party, stipulating the reason for termination,
provided that before any such termination can become effective:

(a) the parties exhaust any dispute resolution process initiated under article 10.0 (Dispute Resolution);
and

(b) the parties agree on a time frame to terminate the Agreement in a manner that will not jeopardize the
administration and delivery of the programs, services and activities for which funding is provided
under this Agreement.

When Parties Terminate
In the event of the termination of this Agreement:

(a) the "Province" shall provide "DISC" with Financial Reports within one hundred and twenty (120) days
of the date of termination;

(b} without limiting any other obligation under this Agreement to reimburse amounts to Canada,
the "Province” shall reimburse to Canada any unexpended funding transferred to the "Province", up to
the termination date of this Agreement, unless the "Province" and Canada agree otherwise in writing;

(c) subject to Canada's right to set off any amount owing to Canada under this Agreement, Canada shall
pay to the "Province" any monies owed to the "Province", up to the termination date of this
Agreement, unless the "Province" and Canada agree otherwise in writing; and

(d) the "Province" shall fulfill any other obligation relating to termination set out in any Schedule.
GENERAL

Schedules

The foIIowing Schedules are attached to and form part of this Agreement:

SCHEDULE "FED -1"

SCHEDULE "DIAND/DISC-2" DIAND/DISC Funding

SCHEDULE "DIAND/DISC-3" Program, Service and Activity Delivery Requirements, Reporting
Reguirements and Adjustment Factors

SCHEDULE "DIAND/DISC-4" Schedule of Reporting Requirements and Due Dates

Entire Agreement
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This Agreement constitutes the entire agreement between the parties and supersedes all previous
negotiations, agreements, commitments, and writing in relation to the subject matter of this Agreement.

This Agreement is binding upon the parties and their respective administrators and successors.
Amendments

Subject to section 3.2 (Funding Subject to Appropriations and Departmental Funding Authorities), section
3.3 (Formula-based or Factor-based Funding Adjustment), subsection4.3.4, section 3.2 (Adjustment of
Amounts Allocated by Period) of Schedule "DIAND/DISC-2", and section 3.3 (Where Amounts Not
Allocated by Period) of Schedule "DIAND/DISC-2", a written amending agreement signed by both parties
is required to amend this Agreement.

Effect on Relationship of Parties

Nothing in this Agreement creates or is intended to create an agency, association, employer-employee, or
joint venture relationship between the "Province" and Canada, and the "Province" shail not represent
otherwise.

Audit and Evaluation

Upon request or with agreement of the "Province", any Federal Department may, individually or in
conjunction with other Federal Departments or the "Province", at any time during the term of this
Agreement or within seven (7) years of its expiry or termination, carry out one or more audits or evaluations
of the effectiveness of any or all of the programs, services and activities funded under this Agreement,
including those programs, services and activities provided, in whole or in part, by Agencies, or of the
management practices of the "Province” in relation to this Agreement. In the event of one or more such
audits or evaluations, the "Province” shall cooperate in the conduct of any such audit or evaluation and
provide the auditors or evaluators such information as they require. The "Province" shalt maintain
accounting documentation regarding all funding provided by DIAND, DISC and other Federal Departments
in a manner that will allow for audit.

Headings

Descriptive headings are inserted solely for convenience of reference and do not form part of this
Agreement.

Waiver

No provision of this Agreement and no event of default by either party of any provision of this Agreement
will be deemed to have been waived unless the waiver is in writing and signed by the other party.

The waiver by a party of default by the other party or of any provision of this Agreement will not be deemed
to be a waiver of any subsequent default by the other party or of the same or any other provision of this
Agreement.

Conflict of Interest Provisions Regarding Federal Officials

No member of the House of Commons or the Senate of Canada will be admitted to any share or part of
this Agreement or to any benefit arising from it.

No individual for whom the post-employment provisions of the Confiict of Interest Act, the Confiict of
Interest and Post-Employment Code for Public Office Holders, the Values and Ethics Code for the
Public Sector, the Values and Ethics Code for the Public Service, the Policy on Conflict of Interest and
Post-Employment, or the values and ethics code of any Federal Department apply will derive any direct
benefit from this Agreement unless that individual is in compliance with the applicable post-employment
provisions.

Public Disclosure

Without limiting any right, obligation or capacity of Canada to disclose information, Canada may publicly
disclose the name and address of the "Province", the amount of funding provided under this Agreement
and the nature of any programs, services and activities for which funding is provided under this Agreement.

Legislation and Government Publications

All references throughout this Agreement to legislation and particular government publications are deemed
to refer to the legislation and government publication in force or issued at the effective date of this
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Agreement, and include any subsequent amendments or replacements thereof, as the case may be.

12.10.2 Canada will publish a Reporting Guide for each Fiscal Year no later than 90 days before the Fiscal Year
begins. Canada may amend a Reporting Guide during the Fiscal Year to which it applies only if the
amendment arises from a requirement of the Treasury Board of Canada. Canada will promptly inform the
"Province" of any such amendment.

13.0 INDEMNIFICATION

13.1 The "Province" shall save harmless and fully indemnify Canada, Her officers, Her Ministers, employees,
servants and agents, successors and assigns from and against all claims, liabilities, and demands arising
directly or indirectly from any act, omission, or negligence of the "Province" or any Agency, any breach of
this Agreement by the “"Province" and performance or non-performance (in whole or in part) of the
“Province™s obligations under this Agreement, and any claims, liabilities and demands that may arise from
the "Province" or any Agency entering into any loan, capital lease or other long term obligation and such
indemnification will survive the expiry or termination of this Agreement.

14.0 NOTICES

14.1 Where any notice, request or other communication is required to be given or made by either party to the
other party under this Agreement, it must be in writing addressed to the party for whom it is intended at the
applicable address noted in section14.4 and may be given or made by either party by their duly authorized
representatives.

14.2  The notice referred to in section14.1 will be effective by using any one of the following methods, and
deemed to have been given as at the date specified for each method:

(a) by personal delivery, on the date upon which the notice is delivered;

(b) by registered mail or courier, on the date upon which receipt of the notice is acknowledged by the
other party;

(c) by facsimile or electronic mail, on the date upon which the notice is transmitted and receipt of such
transmission by the other party can be confirmed.

14.3 Either party may change the address information referred to in section14.4 by providing notice to the other
party of such change.

144 Notices will be sent to:

(a) DIAND/DISC at:

PO Box 160
40 Havelock Street
Amherst, NS B4H 373

Attention: Director, Finance Administration

(b) the "Province" at:

PO Box 8700
St. John's, Newfoundland and Labrador A1B 4J6

Attention: Assistant Deputy Minister for Intergovernmental and Indigenous Affairs, Assistant
Deputy Minister, Children, Seniors and Social Development

Pagc 9 of 19
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SCHEDULE "DIAND/DISC-2"
DIAND/DISC FUNDING

1.0 DEFINITIONS AND INTERPRETATION

1.1 Inthis Schedule: ,
If a Federal Department other than DIAND and DISC provides funding under this Agreement, all references to
Schedule "FED-1" in this Schedule mean those parts of Schedule "FED-1" that refer to funding provided by
DIAND and DISC.

1.2 The following definitions apply to schedule "DIAND/DISC-2"

"Fixed Contribution Funding” or "FIXED" means a Contribution for a program, service or activity for
which any unexpended balances may be used by the Province if conditions specified in this Agreement are
met.

"Flexible Contribution Funding” or "FLEX" means a Contribution for a program, service or activity for
which any unexpended balances may be used by the Province, if conditions specified in this Agreement are
met, until the earlier of the end of that program, service or activity and the expiry or termination of this
Agreement.

"Set Contribution Funding” or "SET" means a Contribution for a program, service or activity for which
any unexpended funding or any ineligible expenditure must be reimbursed to Canada.

"Unexpended Fixed Funding” means the amount by which funding provided under this Schedule for a
program, service or activity identified as FIXED in Schedule "FED-1" for a Fiscal Year exceeds the amount
that the Province expends on that program, service or activity in that Fiscal Year.

2.0 AMOUNT OF FUNDING

2.1 Subject to the terms and conditions of this Agreement, in each Fiscal Year, DIAND shall transfer to the
Province funding up to the amounts set out in Schedule "FED-1" for SET, FIXED, or FLEX funding for that
Fiscal Year.

3.0 PAYMENTS
31 Payments to be Made in Accordance with Schedule "FED-1"

3.1.1 Funding under section 2.1 will be paid to the Province in accordance with amounts allocated by period in
Schedule "FED-1" for each program, service or activity identified in that Schedule.

3.2 Adjustment of Amounts Allocated by Period

3.2.1 Where any amount allocated to a period in Schedule "FED-1" to fund a program, service or activity
significantly differs from the Province's anticipated expenditures for the corresponding period, the
Provinceshall promptly notify DIAND and, subject to subsection 3.2.3, propose adjustments to that Schedule
accordingly. Canada shall notify the Province of acceptance or rejection within thirty (30) days of the
Province's notification. Where Canada accepts the proposed adjustments, Canada shall attach the adjusted
Schedule "FED-1" to Canada'’s notice of acceptance. The adjusted Schedule "FED-1" will replace the
previous Schedule "FED-1".

3.2.2 Where an amount expended by the Province on a program, service or activity identified asSET or FLEX in
Schedule "FED-1" in a period differs from the amount paid to the Province to fund that program, service or
activity for that period, Canada may, by notice to the Province, adjust one or more subsequent allocations by
period in Schedule "FED-1" to reconcile the difference. Canada shall attach the adjusted Schedule "FED-1"
to any notice. The adjusted Schedule "FED-1" will replace the previous Schedule "FED-1".

3.2.3 No total annual amount for any program, service or activity set in Schedule "FED-1" may be changed under
subsection 3.2.1. ,

3.3 Where Amounts Not Allocated by Period

3.3.1 Where amounts are not allocated to a period in Schedule "FED-1" for a program, service or activity identified
in that Schedule, the Province must make a request to Canada to allocate payments by period for that
program, service or activity in accordance with section 3.4 (Requirements for a Payment Request) in order to
receive funding for that program, service or activity.
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Canada shall notify the Province of acceptance or rejection of a request under section 3.4 (Requirements for
a Payment Request) within thirty (30) days of the Province's request. Where Canada accepts the

request, Canada shall attach an adjusted Schedule "FED-1" to Canada's notice of acceptance. The adjusted
Schedule "FED-1" will replace the previous Schedule "FED-1".

Requirements for a Payment Request

To receive payment from the Minister, the Province must provide the Minister with a claim for reimbursement
submitted on a monthly basis which must be provided to the Minister by the fifteenth (15th) day of the month
following the month in which the Eligible Cost being claimed was incurred. A claim for reimbursement
submitted on a quarterly basis must be provided to the Minister by the fifteenth (15th) day of the month
following the end of the quarter in which the Eligible Cost being claimed was incurred.

EXPENDITURES AND UNEXPENDED FUNDING
Eligible Expenditures

The Province shall expend the funding provided under section 2.1 only for the purpose of delivering each
program, service and activity identified in Schedule "FED-1" in the Fiscal Years for which funding is allocated
for that program, service or activity in Schedule "FED-1" and in accordance with the delivery requirements for
that program, service or activity set out in Schedule "DIAND/DISC-3".

Reimbursement of Ineligible Expenditures

For each program, service or activity identified in Schedule "FED-1", the Province shall reimburse Canada
the amount of any expenditure it makes against annual amounts allocated in that Schedule for that program,
service or activity and that is not in accordance with the delivery requirements set out in Schedule
"DIAND/DISC-3" for that program, service or activity. If there is more than one funding source for a program,
service or activity, the Province shall reimburse Canada an amount calculated by prorating the amount of any
such expenditure in accordance with the proportion of Canada's funding for that program, service or activity.

Any expenditure by the Province on program, service or activity against annual amounts allocated in
Schedule "FED-1" for that program, service or activity with respect to which any reporting requirement of this
Agreement has not been fulfilled to the satisfaction of DIAND or DISC will be deemed to be not in
accordance with the program, services or activity delivery requirements and must be reimbursed Canada
under this section.

Reimbursement of Unexpended SET Funding

For each program, service or activity identified as SET in Schedule "FED-1", the Province shall

reimburse Canada the amount by which funds paid to the Province under this Schedule for that program,
service or activity for a Fiscal year exceeds the amount that the Province expends on that program, service or
activity in the same Fiscal Year. If there is more than one funding source for a program, service or activity, the
Province shall reimburse Canada an amount calculated by prorating, in accordance with the proportion of
Canada's funding for that program, service or activity, the difference between the amount received by the
Province from all sources for that program, service or activity and the amount the Province expends on that
program, service or activity.

Reimbursement of Unexpended FLEX Funding

For each program, service or activity identified as FLEX in Schedule "FED-1", the Province shall reimburse
Canada the amount by which funds paid to theProvince under this Agreement for that program, service or
activity exceeds the amount that the Province expends on that program, service or activity, following the
earlier of the end of that program, service or activity as indicated in Schedule "FED-1" and the expiry or
termination of this Agreement. If there is more than one funding source for a program, service or activity, the
Province shall reimburse Canada an amount calculated by prorating, in accordance with the proportion of
Canada's funding for that program, service or activity, the difference between the amount received by the
Province from all sources for that program, service or activity and the amount the Province expends on that
program, service or activity.

Reimbursement of Unexpended FIXED Funding

Subject to section4.6 (Retention of Unexpended FIXED Funding), for each program, service or activity
identified as FIXED in Schedule "FED-1", the Province shall reimburse Canada the amount by which funds
paid to the Province under this Agreement for that program, service or activity for a Fiscal Year exceeds the
amount that the Province expends on that program, service or activity in the same Fiscal Year. If there is more
than one funding source for a program, service or activity, the Province shall reimburse Canada an amount
calculated by prorating, in accordance with the proportion of Canada's funding for that program, service or
activity, the difference between the amount received by the Province from all sources for that program,
service or activity and the amount the Province expends on that program, service or activity.
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Retention of Unexpended FIXED Funding

Without limiting section 9.2 (Action Canada May Take) or the Province's obligation to reimburse unexpended
funding under section 11.2 (When Parties Terminate), the Province wilt be released from the obligation to
reimburse Unexpended Fixed Funding in respect of a program, service or activity, as required under section
4.5 (Reimbursement of Unexpended FIXED Funding) of this schedule, if all of the following conditions have
been met:

(a) the Province has fulfilled all of the delivery requirements of this Agreement for that program, service, or
activity in the Fiscal Year for which the funding was provided;

(b) the Province expends the Unexpended Fixed Funding in the one-year period immediately following the
Fiscal Year for which the funding was provided:

(i) ona program, service or activity that is similar to and has the same purpose as the program,
service or activity for which the funding was provided; or

(i) in accordance with a plan for expenditure of the funding that is submitted by theProvince to Canada
within one hundred and twenty (120) days after the end of that Fiscal Year and that Canada accepts
by way of notice to the Province; and

(c) the Province reports on its expenditure of Unexpended Fixed Funding in accordance with the Reporting
Guide.

Any Unexpended Fixed Funding that the Province does not expend in accordance with this section must be
reimbursed Canada under section4.5 (Reimbursement of Unexpended FIXED Funding).

Where the Province defaults in any reporting obligation under the Reporting Guide on the expenditure of any
Unexpended Fixed Funding under this section, the Province will be deemed to have contravened this section
and shall reimburse that amount to Canada under section4.5 (Reimbursement of Unexpended FIXED
Funding).

Without limiting any other requirement of this Agreement to keep accounts and records, the Province shall
keep accounts and financial and non-financial records on Unexpended Fixed Funding and retain those
accounts and records, including all supporting documentation, for a period of seven (7) years from the end of
the year to which those accounts and records relate.

The following sections of the main body of this Agreement apply in respect of Unexpended Fixed Funding
retained by the Province under this section:

Article 5.0 (Amounts Owing to Canada)

Article 6.0 (Delegation of Obligations)

Article 7.0 (Access by Canada to Records)
Article 8.0 (Default)

Article 9.0 (Remedies on Default)

Article 10.0 (Dispute Resolution)

Section 12.4 (Effect on Relationship of Parties)
Section 12.5 (Audit and Evaluation)

Section 12.7 (Waiver)

Section 12.8 (Conflict of Interest Provisions Regarding Federal Officials)
Article14.0(Notices)

SURVIVAL

All sections in article 4.0 (Expenditures and Unexpended Funding) except section 4.1 (Eligible Expenditures)
survive the expiry or termination of this Agreement.
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Agreement No.: 1819-AT-000072

SCHEDULE "DIAND-3"

PROGRAM/SERVICE/
ACTIVITY

DELIVERY REQUIREMENTS

ADJUSTMENT FACTOR

Programs and Services in
accordance with the child,
youth and family services of
Newfoundiand and Labrador
as identified in the Province of
Newfoundland and Labrador's
Act and its regulations will be
provided by this Agreement.
First Nation Child and Family
Services

Child and Family Services

Maintenance - Institutions

Maintenance - Foster Homes

Maintenance - Group Homes

The Province shall administer the First Nations
Child and Family Services Program in
accordance with ISC’s Social Programs —
National Manual and any other current approved
program documentation approved by ISC or
DIAND as amended from time to time, within the
scope of its Provincial legislation.

The budget is set at the start of
the Arrangement and will be
adjusted based on actual
expenditures. Adjustments
may be made to the budget in
accordance with projections
and actual approved
expenditures.

Operations

The Province shall administer the First Nations
Child and Family Services Program in
accordance with ISC’s Social Programs —
National Manual and any other current approved
program documentation approved by I1SC or
DIAND as amended from time to time, within the

scope of its Provincial legislation.

Adjusted annually in
accordance with DISC's policy.
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This is Exhibit “4”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020
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A Commissioner for ﬁ(ing Affidavits
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to the affidavit of
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affirmed before me over video teleconference
this 30" day of October, 2020
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FINAL

ALBERTA HUMAN RESOURCES

CHILD WELFARE

ADMINISTRATIVE REFORM AGREEMENT

APRIL1, 2015 TO MARCH 31, 2016 FINAL INVOICE

Human Services
SCHEDULE 1

BILLABLE NON BILLABLE -

IMAGIS CODE DESCRIPTION ACTUAL PROGRAM NET BILLABLE PROGRAM
A) PROGRAM COSTS
00038 Intake Staffing Resources 52,874,070 440,825
00039 Family Support 40,937,399 40,937,399 0 on (REF) Expenditures
00041 Support for Permamency 53,902,977 53,902,977
00042 Specified Permamency Placements 4,145,392 4,145,392
00044 Foster Care Service 68,610,790 68,610,790 0 on (REF) Expenditures
00045 Agency Foster Care 49,155,130 49,155,130 0 on (REF) Expenditures
00047 Supported Indep.Living Service 16,471,305 16,471,305 0 on (REF) Expenditures
00048 Group Care 56,716,705 56,716,705 0 on (REF) Expenditures
00050 Treatment Care. 44,793,819 44,793,819 0 on (REF) Expenditures
00052 Exception Placement. 8,383,186 8,383,186 0 on (REF) Expenditures
00110 Protect of Chldrn invld in Pro 3,963,989 2,238,491
00112 Protect of Chldrn invld Prostitn Resources 1,882,384 (31,317)
00147 FASD Program Delivery 5,789,666 5,789,666
00231 PROT - Kinship Care Resources 25,334,156 25,334,156 0 on (REF) Expenditures
00247 Youth Shelter 4,931,297 4,931,297
00326 Comm.Capacity Blding Services 4,206,280 4,206,280
00327 El Resource 1,561,572 1,561,572
00328 El On-Reserve Services 1,726,473 1,726,473
00329 Intake & Investigation Service 6,965,352 6,965,352
00342 Transitional Support For Youth 907,001 907,001
00355 Mentoring For Parents - Srvs 11,534,534 11,534,534
00356 Parenting Education Skills 7,105,354 7,105,354
00367 Sisika Family Services 7,772,651 7,772,651
00380 PROT - Child of a Youth Expenditure 525,533 525,533
00393 Parent Link Centers 160,093 160,093
00405 Advancing Futures Bursary Prog 6,450,853 6,450,853
00417 ENH - Supporting Independent Living 4,290,761 4,290,761 0 on (REF) Expenditures
00426 ENH - Parental Care 11,790,332 11,790,332 0 on (REF) Expenditures
00473 PROT - Securred Services 5,582,361 5,582,361
01467 Kin Care Agency Client Del 12,101,506 12,101,506
03100 Early Intervention Services 1,555,524 1,555,524
03104 Parenting Resources Initiatives 25,772,873 25,772,873
04601 Permamency Planing Adoptn. Services 2,081,856 2,081,856
04703 Adoption Services 1,003,347 1,003,347
04704 Post Adoption Services 716,287 716,287

TOTAL PROGRAM COSTS 551,702,801 326,483,581 169,146,777 (A)
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Human Services
SCHEDULE 1

FINAL ALBERTA HUMAN RESOURCES
ADMINISTRATIVE REFORM AGREEMENT
CHILD WELFARE
APRIL1, 2015 TO MARCH 31, 2016 FINAL INVOICE

BILLABLE NON BILLABLE -
IMAGIS CODE DESCRIPTION ACTUAL PROGRAM NET BILLABLE PROGRAM
B) DIRECT ADMINISTRATION
00001 Employee Engagement Fund 633,612 100% 633,612
00010 CFS ADM's Office 9,364,943 100% 9,364,943
00038 Intake Staffing Resources 52,874,070 99% 52,433,245
00043 Foster Kinship Care Res 17,023,955 100% 17,023,955
00087 CYSP Client Services 3,384,696 100% 3,384,696
00888 Program Plann & Delivery CIS 10,977,618 100% 10,977,618
00110 Protect of Chldrn invld in Pro 3,963,989 22% 1,725,498
00112 Protection Child Intervention Prostitution Resources 1,882,384 96% 1,913,700
00224 Aboriginal Community Supp Res 846,237 100% 846,237
00313 Quality Improv and Evaluation 1,452,396 100% 1,452,396
00325 Capacity Building Prog Del 868,386 100% 868,386
00336 Aboriginal Inits & Innovation 926,231 100% 926,231
00352 Cl Non Direct Delivery Res 33,798,452 100% 33,798,452
00371 Metis&Non-Status Bursary Prog 414,717 100% 414,717
00372 Student Health Initiative 409,496 100% 409,496
00378 Ci Direct Delivery-Staff Res 109,111,804 100% 109,111,804
00410 Appeal Secretariat 365,411 100% 365,411
00430 Supts for Permanency Resources 2,959,296 100% 2,959,296
01301 AB Vuln Infant Resp Team Inits 797,523 100% 797,523
01327 Enhanced Initial Child Int Services & Res 1,963 100% 1,963
02405 AB Resource Rebate 481 100% 481
02407 Registered Educ Saving Plan 6,900 100% 6,900
02502 HR - LTDI 4,129,832 100% 4,129,832
02615 ISIS Applications Supports 4,698,114 100% 4,698,114
03063 ClI Program Planning & Delivery 10,554,425 100% 10,554,425
03064 Comm Based Prev Direct Costs 22,971,126 100% 22,971,126
03066 HR - Child Intervention Serv 2,347,131 100% 2,347,131
03094 Albertas Promise 789,935 100% 789,935
03098 Child Interv Business Support 3,060,967 100% 3,060,967
03102 FASD Strategic Plan 4,130,904 100% 4,130,904
03201 Youth Engagement 162,051 100% 162,051
03602 Social Care Facil Review Comm 379,844 100% 379,844
04100 Fields Operations Liaison 4,338,913 100% 4,338,913
04104 First Nations Liaison Unit 411,920 100% 411,920
04201 Policy, Practise & Pgm Develop 4,468,879 100% 4,468,879
04302 Monitoring & Measurement 961,315 100% 961,315
04701 Child Intervent ProgPriorities 3,187,099 100% 3,187,099
04800 Office of Statutory Director 1,530,776 100% 1,530,776
Accommodation (group homes) 4,729,532 100% 4,729,532
Legal (related to child welfare) 8,202,000 100% 8,202,000
Business Services 5,315,000 100% 5,315,000
TOTAL DIRECT ADMINISTRATION 338,434,319 335,786,320 (B)
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Human Services
SCHEDULE 1

FINAL ALBERTA HUMAN RESOURCES

ADMINISTRATIVE REFORM AGREEMENT
CHILD WELFARE
APRIL1, 2015 TO MARCH 31, 2016 FINAL INVOICE

BILLABLE NON BILLABLE -

IMAGIS CODE DESCRIPTION ACTUAL PROGRAM NET BILLABLE PROGRAM
C) INDIRECT ADMINISTRATION
00007 Supp for Dep Minister Office 600 100% 600
00008 Support for Minister Office 7,818 100% 7,818
00012 Appeals Secretariat 1,374,665 100% 1,374,665
00362 Community Partnerships 439,838 100% 439,838
00404 Tcom & Smll TI & Comn Corp Exp 23,424 100% 23,424
00734 Alberta Supports 14,663,999 100% 14,663,999
01469 Support & Fin Assistance Agrmt 16,598,809 100% 16,598,809
01700 Ministers Office SS 955,955 100% 955,955
01701 Deputy Minister SS 936,064 100% 936,064
01702 Corporate Serv SS 3,402,737 100% 3,402,737
01703 Communications SS 1,814,964 100% 1,814,964
01704 Policy & Planning 5,544,865 100% 5,544,865
01705 Fin Serv SS 6,059,288 100% 6,059,288
01706 Human Resources SS 8,545,801 100% 8,545,801
01707 Info Tech Services SS 7,569,444 100% 7,569,444
01709 Associate Minister's Office 97,738 100% 97,738
02300 Ministerial Correspondence 585,233 100% 585,233
02509 Training Resources 59,360 100% 59,360
03067 HR - Regional Services 1,350,802 100% 1,350,802
03068 ADMs Office API 675,497 100% 675,497
03096 Strategic Initiat Coordination 520,140 100% 520,140
03097 Community, Capacity and Planni 297,602 100% 297,602
03099 Prog Info Eval & Perf 1,321,250 100% 1,321,250
03601 Board Resources Development 1,426,180 100% 1,426,180
01090/0058 Financial Client Pymts & Revenue 2,087,764 100% 2,087,764

Accommodation Costs (Offices) (from Schedule 7, MSS) 3,073,000 100% 3,073,000

Business Services (from Schedule 7, MSS) 510,000 100% 510,000

Legal Services (from Allocated Costs, Schedule 7, MSS) 1,013,000 100% 1,013,000

TOTAL INDIRECT ADMINISTRATION 80,955,838 80,955,838 (C)
D) PROGRAM COSTS

COSTS BASED ON AVERAGE COSTS

Program Costs 169,146,777 (A) 1,727

Service days for all children ( formerly Total Placement Months) 97,954

On-Reserve Caseload (total days/30 = total service months) 3,623

AVERAGE COST AMOUNT 6,256,189

REF - PLACEMENT, EXPENDITURE COSTS 9,024,674

TOTAL 15,280,863 (D)
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FINAL ALBERTA HUMAN RESOURCES Human Services
ADMINISTRATIVE REFORM AGREEMENT SCHEDULE 1
CHILD WELFARE
APRIL1, 2015 TO MARCH 31, 2016 FINAL INVOICE

BILLABLE NON BILLABLE -
IMAGIS CODE DESCRIPTION ACTUAL PROGRAM NET BILLABLE PROGRAM
E) TOTAL AGGREGATE PROGRAM COSTS
TOTAL MINISTRY COSTS 4,297,693,459 4,297,693,459
LESS INDIRECT ADMINISTRATION 80,955,838 80,955,838 (C)
TOTAL AGGREGATE PROGRAM COSTS 4,216,737,621 4,216,737,621
TOTAL CHILD WELFARE PROGRAM COSTS 551,702,801 13.08% (E)
TOTAL AGGREGATE PROGRAM COSTS 4,216,737,621
F) CASELOAD AMOUNT
TOTAL ON-RESERVE CASELOAD 3,623 3.70% (F)
TOTAL CHILD WELFARE CASELOAD 97,954
G) INVOICE AMOUNT
PROGRAM COSTS 15,280,863
DIRECT ADMINISTRATION COSTS 12,419,644
INDIRECT ADMINISTRATION COSTS (Indirect*E%*F%) 391,763
TOTAL INVOICE AMOUNT 28,092,270
AMOUNT PAID 18,000,000
BALANCE OUTSTANDING (OWING) 10,092,270
TOTAL ON-RESERVE CASELOAD (Total Annual Cases) 3,652
Desk review deduction: 29
ADJUSTED ON-RESERVE CASELOAD: 3,623
TOTAL CLIENT SPECIFIC COSTS 9,148,255
Desk review deduction: 123,581
ADJUSTED TOTAL CLIENT SPECIFIC COSTS 9,024,674
Difference between Revised and Original Invoice (276,206)

Prepared by:
Expenditure info: Sharon Wilde
Casaeload info: Suong Huynh

Date 30-Sep-16

Revised by: Sharon Wilde
Revised Date 2-May-16
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to the affidavit of
Cindy Blackstock
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this 30" day of October, 2020
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A Commissioner for%king Affidavits
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ALBERTA

ADMINISTRATIVE REFORM AGREEMENT

CHILD INTERVENTION
APRIL 2016 TO MARCH 2017 FINAL INVOICE

BILLABLE NET NON BILLABLE -
IMAGIS CODE DESCRIPTION ACTUAL PROGRAM BILLABLE PROGRAM
A) PROGRAM COSTS
00038 Intake Staffing Resources * 54,504,543 100% 54,504,543
00039 Family Support 38,243,609 0% 0 (REF) Expenditures
00041 Support for Permamency 56,781,247 100% 56,781,247
00042 Specified Permamency Placements 4,286,226 100% 4,286,226
00043 Foster Kinship Care Res 18,149,443 100% 18,149,443
00044 Foster Care Service 72,062,189 0% 0 (REF) Expenditures
00045 Agency Foster Care 48,134,658 0% 0 (REF) Expenditures
00047 Supported Indep.Living Service 18,071,905 0% 0 (REF) Expenditures
00048 Group Care 60,473,869 0% 0 (REF) Expenditures
00050 Treatment Care. 44,424,114 0% 0 (REF) Expenditures
00052 Exception Placement. 10,250,294 0% 0 (REF) Expenditures
00087 CYSP Client Services 3,377,479 100% 3,377,479
00110 Protect of Chldrn invld in Pro * 3,268,921 100% 3,268,921
00112 Protect of Chldrn invld Prostitn Resources* 2,285,950 100% 2,285,950
00231 PROT - Kinship Care Resources 27,848,533 0% 0 (REF) Expenditures
00247 Youth Shelter 3,837,045 100% 3,837,045
00329 Intake & Investigation Service 6,987,797 100% 6,987,797
00355 Mentoring For Parents - Srvs 11,606,458 100% 11,606,458
00356 Parenting Education Skills 6,762,620 100% 6,762,620
00378 Ci Direct Delivery-Staff Res 116,037,885 100% 116,037,885
00380 PROT - Child of a Youth Expenditure 353,372 100% 353,372
00417 ENH - Supporting Independent Living 4,376,133 0% 0 (REF) Expenditures
00426 ENH - Parental Care 14,912,173 0% 0 (REF) Expenditures
00430 Supts for Permanency Resources 3,097,935 100% 3,097,935
00473 PROT - Securred Services 5,643,808 100% 5,643,808
01301 AB Vuln Infant Resp Team Inits 742,120 100% 742,120
01327 Enh Initial CI Services & Res 548 100% 548
01467 Kin Care Agency Client Del 16,551,759 100% 16,551,759
01469 Support & Fin Assistance Agrmt 22,167,121 100% 22,167,121
02405 AB Resource Rebate 1,981 100% 1,981
02407 Registered Educ Saving Plan (478) 100% (478)
04601 Permamency Planing Adoptn. Services 1,732,089 100% 1,732,089
04703 Adoption Services 1,036,138 100% 1,036,138
04704 Post Adoption Services 701,671 100% 701,671
TOTAL PROGRAM COSTS 678,711,155 339,913,676 (A)
B) DIRECT ADMINISTRATION
00224 Aboriginal Community Supp Res 697,932 100% 697,932
00325 Capacity Building Prog Del 599,677 100% 599,677
00352 CI Non Direct Delivery Res 3,995,811 100% 3,995,811
00371 Metis&Non-Status Bursary Prog 36,732,839 100% 36,732,839



00372 Student Health Initiative 399,197 100% 399,197

00378 Ci Direct Delivery-Staff Res 339,614 100% 339,614

00430 Supts for Permanency Resources 2,160,000 100% 2,160,000

02502 HR - LTDI 13,604,524 100% 13,604,524

02615 ISIS Applications Supports 1,563,556 100% 1,563,556

03063 ClI Program Planning & Delivery 9,681,742 100% 9,681,742

03066 HR - Child Intervention Serv 25,785,364 100% 25,785,364

03094 Albertas Promise 682,423 100% 682,423

03098 Child Interv Business Support 3,126,889 100% 3,126,889

03201 Youth Engagement 192,766 100% 192,766

03602 Social Care Facil Review Comm 149,972 100% 149,972

04100 Fields Operations Liaison 4,373,381 100% 4,373,381

04104 First Nations Liaison Unit 861,183 100% 861,183

04201 Policy, Practise & Pgm Develop 4,061,229 100% 4,061,229

04302 Monitoring & Measurement 1,254,738 100% 1,254,738

04701 Child Intervent ProgPriorities 2,056,711 100% 2,056,711

04800 Office of Statutory Director 1,716,966 100% 1,716,966
Accommodation (group homes) 4,925,887 100% 4,925,887 See report from Infrastructure
Legal (related to child welfare) 7,847,000 100% 7,847,000 See Schedule 6 - Child Intervention
Business Services 5,859,000 100% 5,859,000 See Schedule 6 - Child Intervention
TOTAL DIRECT ADMINISTRATION 132,668,401 132,668,401 (B)

C) INDIRECT ADMINISTRATION

00001 Employee Engagement Fund 311,395 100% 311,395
00010 CFS ADM's Office 1,907,244 100% 1,907,244
00012 Appeals Secretariat (288) 100% (288)
00313 Quality Improv and Evaluation 1,265,231 100% 1,265,231
00336 Aboriginal Inits & Innovation 919,591 100% 919,591
00362 Community Partnerships 473,474 100% 473,474
00404 Tcom & SmiIl TI & Comn Corp Exp 522 100% 522
00734 Alberta Supports 4,647,968 100% 4,647,968
01700 Ministers Office SS 885,385 100% 885,385
01701 Deputy Minister SS 1,034,441 100% 1,034,441
01702 Corporate Serv SS 2,201,196 100% 2,201,196
01703 Communications SS 1,721,269 100% 1,721,269
01704 Policy & Planning 5,770,327 100% 5,770,327
01705 Fin Serv SS 6,229,417 100% 6,229,417
01706 Human Resources SS 7,501,066 100% 7,501,066
01707 Info Tech Services SS 8,282,638 100% 8,282,638
01860 PPL SS 4,565,304 100% 4,565,304
02199 AB Supports Program Support 6,452,604 100% 6,452,604
02300 Ministerial Correspondence 604,413 100% 604,413
02502 HR - LTDI 3,310,482 100% 3,310,482
02509 Training Resources 60,452 100% 60,452
03066 HR - Child Intervention Serv 2,647,361 100% 2,647,361
03067 HR - Regional Services 2,180,598 100% 2,180,598
03068 ADMs Office API 621,486 100% 621,486
03096 Strategic Initiat Coordination 1,331,704 100% 1,331,704

03097 Community, Capacity and Planni 887,789 100% 887,789



03099
03601
01090

D) PROGRAM COSTS

Prog Info Eval & Perf

Board Resources Development

Financial Client Payments and Revenue
Accommodation Costs (Offices)

Business Services

Legal Services

TOTAL INDIRECT ADMINISTRATION

COSTS BASED ON AVERAGE COSTS
Program Costs

1,523,454 100% 1,523,454

Service days for all children ( formerly Total Placement Months)
On-Reserve Caseload (total days/30 = total service months)
AVERAGE COST AMOUNT

REF - PLACEMENT, EXPENDITURE COSTS
TOTAL

E) TOTAL AGGREGATE PROGRAM COSTS

F) CASELOAD AMOUNT

TOTAL MINISTRY COSTS
LESS INDIRECT ADMINISTRATION
TOTAL AGGREGATE PROGRAM COSTS

TOTAL CHILD WELFARE PROGRAM COSTS

991,036 100% 991,036
1,614,207 100% 1,614,207
2,576,000 100% 2,576,000

367,000 100% 367,000
1,913,000 100% 1,913,000

74,797,765 74,797,765

339,913,676 (A) 3,387
100,344 Ref (1)

4,796

16,246,372

10,507,657

26,754,030

4,457,560,543 4,457,560,543

74,797,765 74,797,765

4,382,762,778 4,382,762,778

678,711,155 15.49% (E)

TOTAL AGGREGATE PROGRAM COSTS

TOTAL ON-RESERVE CASELOAD

4,382,762,778

4,796 4.78% (F)

TOTAL CHILD WELFARE CASELOAD

G) INVOICE AMOUNT

Prepared by:

PROGRAM COSTS (D)
DIRECT ADMINISTRATION COSTS (B x F)

INDIRECT ADMINISTRATION COSTS (C*E%*F%)
TOTAL INVOICE AMOUNT

Sharon Wilde

Date September 2017

100,344

26,754,030
6,340,964

553,622

33,648,615

See Schedule 6 & 7 - Ministry Support Services
See Schedule 6 & 7 - Ministry Support Services
See Schedule 6 & 7 - Ministry Support Services

(©)

D-1

Ref (2) D-2
D-1x D-2

Ref (3)
(D)

(©)
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BILLABLE

PROGRA NET NON BILLABLE -
IMAGIS CODE DESCRIPTION ACTUAL M BILLABLE PROGRAM
A) PROGRAM COSTS
00038 Intake Staffing Resources * 55,427,567 100% 55,427,567
00039 Family Support 37,542,118 100% 0 (REF) Expenditures
00041 Support for Permamency 58,287,138 100% 58,287,138
00042 Specified Permamency Placements 4,365,936 100% 4,365,936
00043 Foster Kinship Care Res 19,163,268 100% 19,163,268
00044 Foster Care Service 71,036,083 100% 0 (REF) Expenditures
00045 Agency Foster Care 47,743,633 100% 0 (REF) Expenditures
00047 Supported Indep.Living Service 18,274,478 100% 0 (REF) Expenditures
00048 Group Care 58,262,250 100% 0 (REF) Expenditures
00050 Treatment Care. 47,042,875 100% 0 (REF) Expenditures
00052 Exception Placement. 12,385,868 100% 0 (REF) Expenditures
00087 CYSP Client Services 3,272,772 100% 3,272,772
00110 Protect of Chldrn invld in Pro * 3,390,525 100% 3,390,525
00112 Protect of Chldrn invld Prostitn Resources* 2,201,979 100% 2,201,979
00231 PROT - Kinship Care Resources 32,946,252 100% 0 (REF) Expenditures
00247 Youth Shelter 3,958,886 100% 3,958,886
00329 Intake & Investigation Service 6,630,312 100% 6,630,312
00355 Mentoring For Parents - Srvs 11,285,227 100% 11,285,227
00356 Parenting Education Skills 6,762,616 100% 6,762,616
00378 Ci Direct Delivery-Staff Res 121,755,924 100% 121,755,924
00380 PROT - Child of a Youth Expenditure 456,529 100% 456,529
00417 ENH - Supporting Independent Living 4,126,526 100% 0 (REF) Expenditures
00426 ENH - Parental Care 15,511,424 100% 0 (REF) Expenditures
00430 Supts for Permanency Resources 3,281,018 100% 3,281,018
00473 PROT - Securred Services 5,996,149 100% 5,996,149
01301 AB Vuln Infant Resp Team Inits 593,256 100% 593,256
01327 Enh Initial CI Services & Res 453 100% 453
01467 Kin Care Agency Client Del 17,217,317 100% 17,217,317
01469 Support & Fin Assistance Agrmt 26,141,473 100% 26,141,473
02405 AB Resource Rebate 1,484 100% 1,484
02407 Registered Educ Saving Plan 6,236,195 100% 6,236,195
04601 Permamency Planing Adoptn. Services 2,058,779 100% 2,058,779
04703 Adoption Services 1,036,484 100% 1,036,484
04704 Post Adoption Services 755,520 100% 755,520
TOTAL PROGRAM COSTS 705,148,315 360,276,807 (A)
B) DIRECT ADMINISTRATION
00224 Aboriginal Community Supp Res 427,794 100% 427,794
00325 Capacity Building Prog Del 132,072 100% 132,072
00352 Cl Non Direct Delivery Res 4,136,087 100% 4,136,087
00371 Metis&Non-Status Bursary Prog 33,277,890 100% 33,277,890
00372 Student Health Initiative 0 100% 0
00378 Ci Direct Delivery-Staff Res 984,936 100% 984,936
00430 Supts for Permanency Resources 2,000,176 100% 2,000,176
02502 HR - LTDI 16,684,343 100% 16,684,343
02615 ISIS Applications Supports 2,667,949 100% 2,667,949
03063 ClI Program Planning & Delivery 10,171,677 100% 10,171,677
03066 HR - Child Intervention Serv 27,914,637 100% 27,914,637
03094 Albertas Promise 578,101 100% 578,101
03098 Child Interv Business Support 4,009,876 100% 4,009,876
03201 Youth Engagement 48,040 100% 48,040
03602 Social Care Facil Review Comm 0 100% 0
04100 Fields Operations Liaison 4,182,725 100% 4,182,725
04104 First Nations Liaison Unit 595,093 100% 595,093
04201 Policy, Practise & Pgm Develop 4,463,100 100% 4,463,100
04302 Monitoring & Measurement 1,287,153 100% 1,287,153
04701 Child Intervent ProgPriorities 3,127,068 100% 3,127,068
04800 Office of Statutory Director 2,004,515 100% 2,004,515
Accommodation (group homes) 5,355,207 100% 5,355,207 2017/18 Infrastructure Report
Legal (related to child welfare) 7,526,000 100% 7,526,000 2017/18 SOP Amount
Business Services 3,050,000 100% 3,050,000 2017/18 SOP Amount
TOTAL DIRECT ADMINISTRATION 134,624,440 134,624,440 (B)
C) INDIRECT ADMINISTRATION
00001 Employee Engagement Fund 209,701 100% 209,701
00010 CFS ADM's Office 1,709,662 100% 1,709,662
00012 Appeals Secretariat 14 100% 14
00313 Quality Improv and Evaluation 588,295 100% 588,295
00336 Aboriginal Inits & Innovation 625,130 100% 625,130
00362 Community Partnerships 315,813 100% 315,813
00404 Tcom & Smil TI1 & Comn Corp Exp 122,640 100% 122,640
00734 Alberta Supports 32,999,426 100% 32,999,426
01700 Ministers Office SS 1,671,703 100% 1,671,703
01701 Deputy Minister SS 1,594,270 100% 1,594,270
01702 Corporate Serv SS 2,468,751 100% 2,468,751
01703 Communications SS - 100% -
01704 Policy & Planning 4,188,627 100% 4,188,627
01705 Fin Serv SS 6,464,327 100% 6,464,327
01706 Human Resources SS 7,752,466 100% 7,752,466
01707 Info Tech Services SS 9,595,248 100% 9,595,248
01860 PPL SS 4,808,511 100% 4,808,511
02199 AB Supports Program Support 4,340,432 100% 4,340,432
02300 Ministerial Correspondence 908,404 100% 908,404
02502 HR - LTDI 2,952,781 100% 2,952,781



02509
03066
03067
03068
03096
03097
03099
03601
01090

D) PROGRAM COSTS

Training Resources

HR - Child Intervention Serv

HR - Regional Services

ADMs Office API

Strategic Initiat Coordination
Community, Capacity and Planni

Prog Info Eval & Perf

Board Resources Development
Financial Client Payments and Revenue
Accommodation Costs (Offices)
Business Services

Legal Services

TOTAL INDIRECT ADMINISTRATION

COSTS BASED ON AVERAGE COSTS
Program Costs

Service days for all children ( formerly Total Placement Months)
On-Reserve Caseload (total days/30 = total service months)
AVERAGE COST AMOUNT

REF - PLACEMENT, EXPENDITURE COSTS
TOTAL

E) TOTAL AGGREGATE PROGRAM COSTS

F) CASELOAD AMOUNT

G) INVOICE AMOUNT

Prepared by:

TOTAL MINISTRY COSTS
LESS INDIRECT ADMINISTRATION
TOTAL AGGREGATE PROGRAM COSTS

TOTAL CHILD WELFARE PROGRAM COSTS

TOTAL AGGREGATE PROGRAM COSTS

TOTAL ON-RESERVE CASELOAD

TOTAL CHILD WELFARE CASELOAD

PROGRAM COSTS (D)
DIRECT ADMINISTRATION COSTS (B x F)

INDIRECT ADMINISTRATION COSTS (Indirect*E%*F%)
TOTAL INVOICE AMOUNT

Sharon Wilde

Date 07/15/20

59,823 100% 59,823
2,412,266 100% 2,412,266
2,123,338 100% 2,123,338

875,507 100% 875,507
628,388 100% 628,388
744,087 100% 744,087
1,670,082 100% 1,670,082
662,174 100% 662,174
1,452,045 100% 1,452,045
3,246,000 100% 3,246,000
397,000 100% 397,000
1,090,000 100% 1,090,000
98,676,011 98,676,011
360,276,807 (A) 3,516
102,462
5,017
17,640,772
10,716,739
28,357,511
4,809,532,555 4,809,532,555
98,676,911 98,676,911
4,710,855,645 4,710,855,645
705,148,315 14.97% (E)
4,710,855,645
5,017 4.90% (F)
102,462
28,357,511
6,591,818
723,232
35,672,560

2017/18 SOP Amount
2017/18 SOP Amount
2017/18 SOP Amount

©)

D-1

Ref (1) D-2
D-1x D-2

Ref (3)
(D)

©)
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Agreement No.: 1112-09-000426
Amendment No.: 0004

SERVICE AGREEMENT

Regarding the Funding of Child Protection Services of First Nations Children

Ordinarily Resident on Reserve

THIS AGREEMENT commences on the 1* day of April, 2015
BETWEEN:

THE PROVINCE OF BRITISH COLUMBIA, as represented by the Ministry of Children
and Family Development

("MCFD")

AND

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by Department
of Indian Affairs and Northern Development

{*DIAND")

1.0

20
21

2.2

23

VISION

Govemments working together in British Columbla to ensure that First Nation
children, youth and their families five in strong, healthy families and sustainable
communities where they are connected to their culture, language and traditions,

DIAND and MCFD will contribute to this vision through a strong focus on providing
funding and effective services respectively, to achieve meaningful outcomes for
vulnerable First Nations children, youth and their famifies ordinarily resident on
reserve.

PREAMBLE

The Province of British Columbia has legislafive authority with respect to the
welfare and protection of children, pursuant to section 92(13) and 92(16) of the
Consfitution Act, 1982; and the Director of the Ministry of Children and Family
Development is responsible for the administration of the Child, Family and
Community Service Act, R.S.B.C. 1996, C.46.

The Dapariment of Indian Affairs and Northemn Development (DIAND) funds the
costs of maintaining Eligible First Nation Children in placements out of the parental
home. DIAND also pays for operational costs associated with providing child
welfare services.

The objective of DIAND's First Nations Child and Family Services (FNCFS)
program is to ensure the safety and well-being of First Nations children, youth and

1
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Agreament No.: 17112-09-800426
Amendment No.: 0004

thair families ordinarily resident on reserve by supporting culturally appropriate
prevention and proteclion services.

3.0 DEFINITIONS

3.4 Forthe purpose of this Service Agreement, the foflowing words and phrases
mean:

3.4 “Altenate care” means a child or family being supported with “out of cars”
options in accordance with provincial legislation and standards.

3.4.2 “Child in Care” means a child in a care placement out of the parental home in
accordance with provincial legislation and standards.

3.1.3 "Child Protection Services® means a range of child welfare services funded by
either the federal or provincial governments and includes those services set out
in section 6.

3.4.4 “Costing Modef’ means the bitaterally developed costing methodology to be used
to fund MCFD for providing child and family services to First Nations children,
ordinarily resident on reserve.

3.1.5 “Eligible First Nation Child” means an Indian Child under the age of 19 who is
registered or eligible to be registered as an Indian in accordance with the Indian
Acf.

3.1.6 “Fiscal Year" maans the period of fime from the 1% of April of a given year to the
31% of March of the following year.

3.4.7 “Funding Agreement” means the DIAND National Funding Agreement for
Provinces and Territories which is a legally binding agreement containing the
terms and conditions by which payment is made by DIAND to MCFD for the
delivery of programs and services.

3.1.8 “Maintenance” means, for the purposes of DIAND funding, costs excluding any
other support costs which are funded through the Operations costing model for
eligible First Nation children placed out of the parental home or in altemate care
placements.

3.1.9 "Ordinarily Resident on Reserve" means, for the purpose of providing FNCFS
programs and services, that an individual clisnt:
o Lives at a civic address on reserve more than 50% of the time; or
o Inthe case of a child in joint custody, lives more than 50% of the time on
1eserve; or
o Stays on the reserve and has no usual home elsewhere; or

o

VANCOUVRARI®M - 12
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Agreement No.: 1112-03-300426
Amendment No.: 8004

o Astudent who is registered and attending a secandary or post-secondary
education or training program and is receiving federal, band or Aboriginal
organization educationfiraining funding if he or she:

« Maintains a residence on-reserve; of

» Is adependent of a family that maintains a residence on-reserve; or

* Returns to live an-reserve with a parent, guardian, caregiver or
maintainers during the year, even if the student fives elsewhere
while altending school or working at a temporary job.

3.1.10 *Provincial legistation® means the Child, Family and Communily Service Act,

40

441

4.2

50
5.1

R.S.B.C. 1998, .46, as amended from time to time.

ROLES AND RESPONSIBILITIES

DIAND Role

DIAND's role is to fund or reimburse, within its authorities, MCFD to defiver child
welfare services to First Nations children and families ordinarily resident on
resemve.

DIAND does not deliver Child and Family Services. All children are protected
pursuant to provincial or termitorial child welfare legislation. Child and Family
Services are matters of provincial or territorial jurisdiction.

MCFD Role

MCFD is responsible for providing direct child and family services in 84 First
Nations communities without delegated FNCFS Agencles as well as for
delivering services provided on behalf of the iwenty-two fully or partially
delegated agencies as needed.

MCFD Is responsible for providing oversight of child welfare activities in the
province of Brifish Columbia.

MCFD is responsible for informing DIAND in a timely manner of any changes to
delegation status of FNCFS Agencies, incliuding the removal or change in level of
delegation.

SERVICES

DIAND refers.to First Nation Child and Family Services as a program that
provides funding to recipients to provide child prelection and prevention services
for the following distinct components: Development; Maintenance; and Operaling
costs of Agencies.

Maintenance funding covers expenditures related to maintaining a child in
altemate care out of the parental home within DIAND authorities, and the costs of

3
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Agreement No.: 1112-09-000426
Amsndment No.: 6004

foster care, group care and institutional care are reimbursed in accordance with
the British Columbia provincial rate structure.

5.3  Operations funding is provided annually to funding recipients in the form of a
fixed transfer payment to deliver comprehensive (prevention and protection) child
and family services, and covers all activities that support the service delivery of
child and family services not covered by maintenance and development funding.

5.4  The Province of British Columbia refers to Children and Family Development
services as a confinuum of programs, services and initiatives which support
children, youth and families in communities throughout the province. MCFD is
responsible for family development and support services, prevention, early
childhood development, services for children and youth with special needs and
their families, child care, child protection, residential, foster and aftemative care
options, adoption for children and youth permanently in care, community child
and youth mental health semvices, programs for at-risk or sexually exploited
youth, and community youth justice services.

55 Recognizing the Provinge of British Columbia refers to children and family
development services as a ‘continuum’ and that other federal departments
provide funding for components of this continutm, further work will be required to
clarify provincial services to establish funding requirements within DIAND
authorities to implement the Enhanced Prevention Focused Approach in British
Columbia.

6.0 ELIGIBILITY

6.4  MCFD shall submit to DIAND a notice of admission into care for each child
considered by MCFD to be an Eligible First Nation Child. Such notice shall
include all the information necessary for DIAND to determine and confirm i the
child is an Eligible First Nation Child. ‘

6.2  DIAND shall determine whether a Child in Care is registered, or is entitled to be
registered as an Indian under the tens of the Indian Act, and nolify MCFD once
confirmed.

6.3 If, pursuant to Sections 4.3 and 4.4 of the Indian Act, DIAND detemyines that a
child is not registered as an Indian, but such child is enfitled o be registered as
an Indian, the Province of British Columbia may submit the required forms in use
by DIAND for the registration of such child as an Indian.

64  Inaddition to Section 11 of the Funding Agreement, DIAND and MCFD shall
endeavor fo resolve all disputes within a six month period.

6.5 DIAND will only pay Maintenance casts {CABIT) for children where a Notice of
Admission is received and confinmed with DIAND.

VANCGUVRE3210264 - v2

Page 10023



Agreement No.: 1112-09-000426
Amendment No.: 60604

7.0 COSTING MODEL

74  Funding shall be provided in accordance with the bilaterally agreed upon costing
mode} attached as Appendix A.

7.2 Forthe 2015-2016 fiscal year, DIAND commits to provide MCFD with $29.1M
comprising of: Operations ($15M); Maintenance ($9.2M); Transitional Funding
($4.5M)'; and an Escalator (50.4M).

7.3 Maintenance costs will be reimbursed based on actual expenditures. Should
expenditures exceed the $9.2M identified in this service agreement, DIAND will
reimburse actual expenditures for Maintenance within DIAND authorities. Should
maintenance costs not exceed $9.2M as outlined in this service agreement,
MCFD can uss the funds to off-set ather child welfare expenditures (i.e.
prevention, operations, transitions) for efigible First Nations children.

74 MCFD agrees not fo increase maintenance costs in 2015-2016 through an
attribution exercise of purchased service expenditures.

7.5  DIAND acknowledyes this one ysar Service Agreement is the first step in
ransitioning to a new funding arrangement with MCFD and recognizes further
steps will be undertaken as we move forward with the implementation of the
Enhanced Prevention Focused Approach.

7.6 DIAND acknowledges the results of the MCFD costing exercise using 2010-2011
MCFD Costs for delivering child protection, family supports, special needs and
CIC services on reserve (attached at Appendix B). DIAND and MCFD have
agreed fo continus to collaborate on the arficulation of costs,

8.0  ADMINISTRATION AND INFORMATION SHARING
84 This Sewice Agreement will be appended to the signed Funding Agreementl.

8.2  Allreports, financial projections and final billings will be exchanged electronically
where possible and use CABIT for actual expenditures to meet the reporting
requirements of DIAND.

8.3  MCFD shall provide quarterly updated forecasts for Maintenance (actual
expenditures associated with maintaining a child out of the parental home) no
later than;

! Review of past bilings prior to 2015/16 fisca! year vl be addressed through a separate reconciliation
process agreed to by both Parties.

VANCOUVRO3II264 - v2
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85

8.0
8.1

Agreement No.: 1112-08-000428
Amendment No,: 0004

8.3.1 August 15 projections for the year beginning April 1;

8.3.2 September 30 actual expenditures for the quarter ending June 30;

8.3.3 December 31 actual expenditures for the quarter ending September 30;
8.3.4 March 31 aclual expenditures for the quarter ending December 31; and

8.3.5 Expenditure projections due April 15 for the quarter and year ending
March 31,

8.3.6 Final bill due June 30, for the year ending March 31.

{a) Final adjustment billing June 30, for the previous fiscal year ending
Match 31.

The schedule of payment that will be included in the Funding Agreement is
subjectto:

i) appropriation of funds by the Parliamen! of Canada for the fiscal year in which
the payment is to be made;

i) Treasury Board of Canada changing or terminafing the program through
which the funding is being provided;

iii} the Minister presiding over the responsible department changing or
terminating the program through which the funding is being provided; of,

iv} the Parfiament of Canada changing the funding levels of the responsible
department for the fiscal year in which the funding was to be provided;

Accordingly, DIAND will release payments to MCFD as follows:

a. Onamonthly basis based on the forecasts provided and the final
projections, as per the above schedule.

b. Pursuant to Section 3.4 of the Funding Agreement regarding final release.
Upon written request by DIAND, MCFD will provide information pertaining to a
First Nation child in care or altemale care, subject to privacy legislation
tequirements, and if itis in the best interest of the child as defined by provincial
legislation and standards.

MONITORING, ASSESSMENT AND EVALUATION

MCFD will share with DIAND available information with regards to financial
compliance oversight of is child welfare services {o First Nation children

VANCOUVREI210264 - v2
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100
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Agreement No.: 1112-09-060426
Amendment No.: 6004

ordinarily resident on reserve, as well as records with regards to performance
outcomes for communities served. DIAND will share with MCFD records with
regards to compliance activities conducted on MCFD, based on risk, according to
standard procedures of the Depariment.

In addition fo Section 13.5 of the Funding Agreement, DIAND may &t any ime
during the term of this Service Agreement, camy out one or more audits or
evaluations of the effectiveness of any or all of the programs, services and
activities funded under this Service Agreement or of the management practices
of MCFD in relation to the funding provided under the costing model. DIAND wil
share these results with MCFD.

PROGRAM REVIEWING AND PLANNING

DIAND and MCFD agres to meat on a regular basis to discuss the delivery of
programs and services provided to First Nation children ordinarily resident an
reserve. Agreement will be sought on changes 1o practices or program delivery
as needed.

11 GENERAL

111

112

1.3

Any nafice, payment or information to be given to one of the parties may be sent,
marked "PROTECTED”, to the following addresses or fax numbers:

To the Province:

Ministry of Children and Families
PO Box 9760 STN PROV GOVT
Victoria, BC VBW 954

To the Department of Indian Affairs and Northern Development:
600 - 1138 Melville Street

Vancouver, BC V6E 453

Phone: (604) 666-4891

Fax: (804) 666-2046

The teim of this Service Agreement will end March 31, 2016.

The Service Agreement will be subject to review and possible adjustment under
the following circumstances:

* Reductions in costing as FNCFS agencies increase in level of delegation; and
« Formalization of the Enhanced Prevention Focused Approach

VANCOUYRI 0264 -42
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Agreement No.: 1112-09-000426
Amendment No.: 6004

114 This Service Agreement may be amended or medified with the written consent of
the parties.

11.5 This Service Agreement will be in effect during the term of the Funding
Agreement to which it is annexed, or until a date has been established that is
mutually agreeable to the parties and that date is no earlier than 180 days prior
to fiscal year end,

Witness that the parties have executed this Service Agreement:

 Signedthis_ &/ dayof 'Q[,gm vy ,2016

’

—~ . ¢

‘ ("ff " o
/@Lﬂ-ﬁ. l <""“/
R}

Witnessed by

Allyson Rowe, A/Regional Director General
Department of Indian Affairs and Northem Development

Signed this A1 day of -{Qﬁuwy, L, 2016

e
4
N o

) e
ﬂzvtM~ /,Zt-u\-'fwf*ci" @aM! (Ls’ih’\
‘ 7 7 Witnessed by

Anne Minnings, A/Executive Financial Officer
Ministry of Children and Family Development
Telephone 250-356-2954

Fax 250 356-2899

VANCOUVRI210263 - v2

Page 140123



AppendixA

Agreemeni No.: 1112-09-000426
Amandment No.: 60604

Formula for Funding MCFD for Child Welfare ServicesProvided On-Reserve 2015-16

Line item FTEs MCFO | Methodology Total (M)
Total {M)
! Full Time Employees
Direct and Program Services (5.4%) 96.5 1156 S.4% $6.2
Indirect Services (5.4% of 58%) 340 516 5.4% 518
| Employee Benefits 1306 | 8.1 24.0% $19
Total FTE's Cost $9.9
Total Cccupancy Costs 1306 . $9200/FTE $1.2
|

0&M 3

0&M 1306 $6,837/FTE 58
Amortization 1306 $1,844/FTE §2
Travel 1306 i $1556/FTE 6.2
Training 1306 . $1,550/FTE $2
Vehicle Operating 130.6 $483/FTE S1t
17 Services 1306 $4,522/FTE $6
Legal 1306 $3242/FTE $4
Total O & M Cost $25
Total Cost of Purchased Services 257 5.4% $14
{Operations)

Total Operations $15.0
Transition Funding $45
{2% Escalator that was applied In $4
2014/15)

Total Malntenanca Attributabfe to a $9.2
Child

Total Funding FY 2015/16 $29.8°

*The methodology used to determine the allocation (5.4% of total expenditures) is based on the activity based

costing information provided by MCFD.

* AANDC and MCFD will reconcile 2R outstanding bings for the prior periods up to March 31, 2015.

YANCOUYRe30264 -2
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Agrecment No.: 1617.8C-000003
Recipient No.: MINISTRY OF CHILD AND FAMILY. DEVELOPMENT

SCHEDULE "DIAND-3"

PROGRAM, SERVICE AND ACTIVITY DELIVERY REQUIREMENTS AND ADJUSTMENT FACTORS

" PROGRAWSERVICEIACTMTY | "~ " DELIVERY REQUIREMENTS

i

iFirst Nafion Child and Family Serviaes The Province- shall administer the Fils: Nauons Chl!d
andFamin Services Program in accordance with
‘Provincial or Termitorial legislation, as well as DIAND's
i Soclal Programs - National Manual and any other
amentappruved program documentation issuad by

o ‘DIAND and as amended from me totime,

ANNEX "A'
SERVICE AGREEMENT

Regarding the Funding of Child Protection Services of First! Naﬁons Children Ordinarily Resident on
Reserve

1.0 VISION

Governments working together in British Columbia to ensure that First Nation chiktren youth-and their
families live in strong, healthy families and sustainable communities where they-are cannected to their cufture,
language and traditions,

Canada and the Province will contribiute to this-vision through a stronig focus on providing funding and
effective services respectively, to achieve meaningful outcomes for vuinerable First Nations children, youth
and their families ordinanly resident on reserve.

2.0 PREAMBLE

2.1 The Province of British Columbia has legislative authority with respect to the welfare and protection of
‘ehitdren, pursuant to-section 92(13) and 82(16) of the Constitution Act, 1982; and the Director of the Ministry
‘of Children and Family Development is-responsible for the administration of the-Child, Famr‘ly and
Community Service Act, R.S.B.C.. 1996, C.46.

22 The Depantment of indian Affairs and Northem Development {Canada) funds the costs of maintaining Eligible
First Nation Children in placerents out ofthe paréntsl home. Canadla also pays for operational costs
assodiated with.providing child welfdre sarvices,

2.3 The objective of Canada's First Nations Chﬂd'and'Fanﬂly Services (FNCFS) program is to ensure the safety
and wel-baing-of First Nations children; youth and their families ordinarily resident on reserve by supporting.
cullurally appropriale prevention and protection seivices.

3.0 DEFINITIONS

31 Forthe purpose of this Service Agreement, the following words and phrases  mean:

3.1.1 'Altemate care’ meansa child or family being supported with ‘out of care' options in accordanoe with
provincial legislation and standards.

' 34.2 'Childin Care’ means a child in'a . care placement ot of the parental home in-accordance with provincial
legislation and standards.

3.1.3 'Child Pratection Services' means a range of child welfare services funded by either the federal or provincial
governments and.includes those services set.oltinsection 5.

344 ‘Costing Model’ means the bilaterally developed costing methodology 16 be uséd to fund the Province for
providing child and family services to First Nations children, ordinarily resident-on reserve.

31.5 ‘Eligitie First Nation Child’ means an Indian Child under the age of 18 who is tegistered:or éfigibie to be
registered as an Indian:in accordance with the /ndian Acf.

38 'FscaiYear‘meansthepeﬂodoftlmeﬁ'omthe 184of Aprilof a gwenyeartothemﬂefMardwofme
following year.
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Agreement No.: 1617-BC-000003
Recsw:ul N MNIS‘I‘KY OF CHILD AND FAMILY-DEVELOPMENT

3.1.7 ‘Fusiding Agreement’ means Canada's National Funding Agreement for Provinces and Tertitories which iS a
mummwmmmmmmmwmmmmsmwmmmm
Provinge for the defivery of pragrams and services.

13.1.8 "Maintenance’ means, for the purposes of Canada's fimding, costs-excluding any-cther support costs which
are funded through the Qperations costing madel for efigible First Nation children placed out of the parental
home orin afternate care placements.

3.1.9 'Ordinarily Resident ot Reservi’ means, for thé purpose of providing FNCFSpmgrams and services, that
an individual chent: .
o Lives at & civic ddress on reserve more than 50% of the time; or ’
o In the case:af a child in joint custody, lives more then 50% of the time on reserve; or
o Stays on the-reserve and has no usualhome elsewhere; or
o Astudent who is registered and affending a secondary or post-secondary education of training
prograrn and s receiving fedaral; band or Aboriginal organization educationftraining fimding #he or

-Mamtamsaresmmeomeserveor

2 Isadependentofahndlywma!mainsamm:xmcesewe, ar

» Retums to live on-reserve witha parent, quardian, caregiver or maintainers duting the.year,
mn%mmmmmm:bmmmmwmaamawpb

3.1.10 ‘Provincia! legistation' means the Child, Family and Community Service Act, R5.B.C. 1996,C.46; a5
amended fromtire to time. .

40 ROLESAND RESPONSIBILITIES

41 CANADA's Role

Canhada's role is.fo-fuitd drreimburse; within its authorities, the Provinée to. deliver child welfare senvicesto’
Fithauensduidrenandfanumsordhanlymdmtunresewe

Canw ‘does not.deliver Child-and Family Services, All-childfen are-prétected pursuant to-provindal or
Bk child welfare legistation. Child afd Farnily Services-are matters-of provintial of tefriotial
jurisdiction.

42 PROVINCE's Role

mmnmmmmimmmmmdmmwmwmmwmmmmm
without delegaled FNCFS Agencies as well-as for delivering senvices provided on behalf of the twenty fully:
or partially délegated agenclesas'nesded. -
The&ﬁnisﬂyddﬁhmn&ﬁ&mﬂybewbmhmmﬂefwm&ngm@ﬁddﬂdmm

* activities in the Province of British Colurnbia.

mmwmmhmmmmammmwawmmmmﬁmmm
FNCFS Agendies, mcluding the removal or change in level.of delegation.

$.4 Canada refers o First Nation Chitd and Family Services as a program that provides funding to recipients to
provide child protection. and prevention servies for the following distinct components: Development;
Magintenance; and Operating costs:of Agencies.

8.2 Mamemnoemmmmmmmdmmammmadﬂdmmmﬁmmmmm
Fome within Canads’s autharities, and the costs of foster care; group care and institufional care are
reimbursed in acsordance with ffie British Cofumtilia provincial rate structure,

53 Operations funding is provided annually to funding recipients in the form of a'fixed transfer paymentto-
deliver comprehensive (prevention.and protection)-child and family services, and covers all activities that
:!upporme senvice delivery of child and family services not covered by mairitenarice ard development

54, TheProvince of British Calumbia fefers to Children and Femily Development services a%: contimuum of
prograrns, services and initiatives which suppott.chiitren; youth and famiiesin communities throughout the
Pmmc&ThaProvmcemrespmmh!ebrfaM!yéevalopmaﬂaMsuppaisawm prevenficn, early
ciildhood developmerit, services for childrenand youth with special needs and their families, child care,
(child protection, res!ﬂmhal.fosterand aliermative care-aptions; adoption for children and youth permanently
incare, mmun?tydwﬂd and youth mentil heaith services, programs for at-rigk or sexually exploited youth,
fanﬁmmumtywummmm

5.5 Recogrizing the Province-of British Cofumbia teflrs t children and family development services asa
‘contiruum’ and that dther federal departmenits provide funding fof components of this cantinuum, futther
mwwmmmwmmmmmmgwmmcms
autho
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Agresment Na: 1617-BC-000003
‘Recipieui'No.: MINISTRY OF CHILD AND FAMILY DEVELOPMENT
ELIGIBILITY
The Province shall submit to Canada a notice of admission into care for each child considered by Province
to-be an Eligible First Mation Child. Suchnotioe shallinclude gl the information necessary for Canadato
determiine and confirmn if the child is an Eligitile First Nation Child,

Canada shall determine whether a Childiin Care is registered, or is entitied to be registered as an Indian
under the terms of the Indian-Act, and notify the Province once confirmed:

1f, pursuant to Sections 4.3 and 4.4 of the Indian Act, Canada détermines thal a child.is not registerad as ap
indian, but such.child is-entitied to be registered as an Indian, the Province of British Columbia may submit
the required forms in use.by Canada for the registration of such chitd as:an Indian.

in addition to Section 11 of thé Funding Agreement, Canada and the.Province shall endeavor to resolve aft
disputes within.a six month pesicd.

Canada will only pay. Meintenance costs (CABIT) for children where.a Notice-of Admission is received and
confirmed with-Canada.
COSYTING MODEL

Funding shall beprovided in aecordance with the bilaterally agréed upoh costing model attached as
Appendix A.

For the 2016-2017 fiscal year,Canada mﬂitstopmvtdemeProvmcewmszs 1M-comprising of.
Operations ($15M}; Mainfenanoe ($9.2); Transitiorial Funding ($4.5M){1]; and sin Escalator ($0.4M).
Msiintenarice costs-will be reimbursed based on actual expenditures. Should expenditures exceed the
$9:2M ideéntified in this service agreement, Canada will reimburse actual expenditires for Malritenance
within Canada's authorifies, Sheuld maintenance costs not exceed $9:2M as outlined in this service -
‘agresnent, the Province carn use the funds fo off-set other. child welfare expenditures {i.e. prevention,
opéerations, transitions) for eligible First Nations children.

The Province:agress.not toincfease majintenance costs in 2016-2017 through an attribution exarcise of
purchased service-expenditures..

Canada acknowledges this-one year Service Agreement is fhe first step in transitioning to a new funding
arrangemem'wim the Province.

Canada acknowledges the results of the Province's costing exercise using 2010-2011 Provincial Costs for
deliveiing child protéction, family supports, spetial needs: ‘and-CIC servites on reserve. Canada:and the
Pmmnehaveagreedtoeantmuetoooﬂabomﬁemﬂmerhaﬁaﬂmofmsts
ADMINISTRATION AND INFORMATION SHARING
This. Service Agreerment will be appended to the signed Funding Agreement.

All teports, financial projections.and fing billings will be exchanged eléctranically where passible.and use
CABIT foractual expenditures to-meet the reporting requirements.of Canada,

The Province shall provide quarterly updated forecasts for Maintenance (actual expenditures associated
with maintalning a ¢hild out-of the parental home) no later than:

8.3.1 August'15 projections for the year beginning April 1;

8.3.2 September 30 actual expenditures for the quarter ending June 30;

8.32.3 December 31 actual expenditures for-the quarter ending Septeriber 30;
8.3.4 March 31 actual expenditures for the quarter ending December 31; and

8.3.5 Expenditure projections.due April 15 @rthe quarter and year ending
March 31,

8.3.8 Final bill due June 30, for the year ending March 31.

{a) Final adjustment billing .June 30, for the previous fiscal year ending
March31.

The sthedule of payment that wili be included in the Funding Agreement'is subject to:

i) appropriation of funds by the Pariament of Canada for the fisca! year in which the paymentis to.be:
made;

)
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Agreciment No.; 1617-BC400003
Reipient No.: MINISTRY OF CHILD AND FAMILY DEVELOPMENT

ﬁy Tceasmy Board of Canata changing or tenrinating the program.through which the funding is being

ii) the Mmsmer presiding over the responsible department changing or tenminating the program through
which thé funding is being provided: or,

Y] MPanhmdmwmmmmrmmmmmmmmmmmwm
i which the funding was to be provided;

Accordingly, Canada will rélease paymerits to the Province as follows:

-8, Onamonihly basis based on the forecists provided and the final projections, as per the:above

‘b. Pursuant to Section 3.4 of the Funding Agreement regarding final release.

Uponwritten request by Canada, the Province will provida information pertaining to.a First Nation chiid in
care.or alternate care, subject to-privacy legisiation requirements, and # it i in the best interest of the child
as defihed by provincial legislation and standards.

HONITORING, ASSESSMENT AND EVALUATION

The Province will share with Caneda availzbie information with regards to financial compliance oversight of
ﬂsmﬂdweuaresemcasmFustNmmdﬂdmmwmrﬂymMmmewaaswellasmeswm
weg?rds to performance outcomes for communities served. Canacda will'share with. the Province records

tegards o compliance activities.conductid-onthe Provinte, based on risk, according to.standard
procedures.of the Department.

In addition to Section 13.5 of the Funding Agreemen, Ganadamayatanymdwmguuelermufm
Service Agreement, carry aut ene.ormore gixdits or evaluations of the effectiveness of any o all of the
programs, services and activities fundediurider this' Semmmmnordm manageinent practices of
Pmmmrelaﬁonmﬂwﬁmcﬁngmvidedundermemsmgmwﬂ ‘Canaga-vill share: these nesults with
the noe:

Canada and the Province:agres to meet on a regular basis-to discuss the delivery of programs and
seivices provided to Firat Nation ctilldren ordinarily resident on reserve, Agreernerit will be.sought on
dmgeslopradimormmdekveqa&mem

11 GENERAL

11.1Any notice, paynmtorhbmﬁmtobeglvenmmaﬂhapameanmybesm marked PROTECTED 10
numbers’

the following addresses ar fax:

To the Province:
m@ydmﬂmnaMFmﬂ‘m
PO Box 9760.STN PROV GOVT
Viclaria, BC VAW 954

“Tothe Department. of indian Affairs and Northern Development:

600 - 1138 Melville Street
Vancouver, BC V6E 483
Phene: (604) 666-4891

.MW}W

11.2The temm of this Sérvice Agreement will end Maich 31, 2017,
11.3The. Service Agréemant will be subject to review and possible. a@mmmmmmmmm

-mmmmmmmchWmmmmmmmm

11 .4This Service Agreement may be amended or modified with the written cansent of the parfies.
“£1.5This Sérvice Agreement will be:in effect during the ferm of $he Funding Agreement to whtich:ftis annexed, or

until a date has been established that is mutusily agreeable to the parties:and that date is no earlierthan
wﬂdayspriorloﬁsualyearmd
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Agretent No,: 1617-BC-06000Y

Recipicis No.: MINISTRY OF CHILD AND FAMILY DEVELOPMENT

Agpendlx A (table}

Foemula for Fending PROVINCE for Child Wetfare Sérvipes Provided Oo-Reserve 2016-2017

“Line ftem FiE's PROVINCE. Y T

i __Total (M) Methodotogy :

- Full Time Employees . .
Directand Program Services {54%) 966 | 1356 5.4% $6.2
indirect Services (5:4% of 58%) 3440 57.6 5.4% 18]
Employee Benatits 1306 | 8.1 24.0% 518 |
Total FTE's Cost I $9.9
“Total Costs 1306 “S9200/FTE 12

CET |
O&M 130.6 $6.837/FTE $9)
Amortization 130.6 $1,844/FTE $2

Travel 1306 $1,556/FTE 52
Training 1308 $1,550/€TE ¥
Vehicle Bperating 1306 S4B3JFIE 1
1T Services 130.6 $4,522/FTE.. 6
Legal 1305, $3242/FTE y)
Total O& M Cost. ) 325
Total Cost of Purchased Services ) 5% Y
{Operations)

[ Total Operations $150.
Transhion Fu‘nwtluln‘g'L 545

5% Escalator that was apphied in 34
2014/15]

Total Maintenance Attribatable toa 592
Child ]
. Total funding F¥ 2016717 a0

mREvmorpam bdﬂngsprlarlozmen?ﬂsca!yaarwmbaMasssdavwghasmmmwnaﬂmmmsagmdmwm

Parties.

[l The methodology used to detecmine the allocation {5.4% of total expenditures) is based on the activity based costing infarmation pravided:

by MCFD,

Ll AMNDC ang- MCFD will reconcile alf outstanding billings for the.prior periads up to March 31, 2017,

Annex ‘B’

SERVICE AGREEMENT
Regarding the Department of Indian Affairs and Northern Development's Children Out of the Parental Home.

{COPH) program and the administration of the cansolidated criminal recard check process and the:prior

chilid protection contact check process by the Ministry of Children and

Family Development

PREAMBLE:

A. The Province is responsible and accountable to the Legislative Assembiy for the Child in the Home of a
Relative program operated under the.authority-of the Employment and, Assxstame Act, SB.C. 2002, ch. 40.

(the 'EAAY.
8. Canada, through DIAND's Social

parsons and nen-indian

‘Program, has assumed fesponisibility for funding the Children
Out of the Parental Home(’COPH”)Dfogram 2 “gtandparented’ federal programwnparablelothe Province's
" Chiite iy the Home of a Relative (CIHR?) program through which assistance is provided. to eligible Indiarn

ovdinarily resident on-reserve:in British Columbia. {COPH stopped accepling
new applications effective 31 March 2012 )
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) Agresinent No.: 1617-BC000003
Recipient No.: MINISTRY OF CHILD AND FAMILY DEVELOPMENT

C. First Nation Administering Authorities are aithorized, through funding agreements with Canéda, to administer
mmmmmmmmwomn‘smnewmmmpmeuwesmm
Region, Volume 1 thcdme Assistance Program, Chapter € *Grandparented” Children Out of the Parental Home:
{COPH).

D. Effestive December 1, 2007, mgwaﬂmsmsmudwedmmEMMreqmmdrehﬁvesapﬁymhm
Cﬂ-mpmg:amandanomerpesm18yearsofageoroldermmewnetomnsemtoasaeemngms
consisting of a cyiminai.record check and a grior-contact cfieck to identify previous or cufrent contact
WWHWMNMMCMFMMWWMRSBQ 1996, ch.46
{the ! )

E. Effective January 2010, amhmsmmmmmwwmmsw
mdmammmmmmwammmmmammmmm
previous-or-current contact regarding child protéction concems under the CFCSA.

F. Effective Septamber 1, 2011, mhmmmdmewmmmmmmampabngmme

: mmmmmmmwmmmmwmv who were-not préviolusly scresned.
in‘addition, the Province inifiated.a more comprehensive cofsolitated ciminal record check process (CRE)
that includés a review. of seven available Canudian and British, Columbla oritminal fecord databases,

6. Neither Canada; nor First Nation Administering Aufhorities have the expertise to condisct CRCs or PCCs.

H. The Provincs, through its MCFD social workers have the necessary skils:and abilifies to conduct the:PCCs.

L The Pioviice, throughrits Ministry of Justice has the ability to conduct the CRCs.
NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.0 DEFINITIONS

'Band Council' means ‘council of the band', withii tfie megning of the Incian Act
'CFCSA* missivs the Clild, Farily.and Community Service Act; R.8.B.C. 1996..46,
\GIHR' meas MCFIYs CHld in ie Home ot Relstive progrem.

COPH means DIAND's. Children Out of the Parental Home funding program infended 1o agsist in meeting the
basic needs of a.child out of tha wmmmmmmdmmwmm@kmmm«
provide financial maimenanos for their child,

‘COPH Reciplent means.an adult relative it receipt of COPH assistance on behalf of 2 6hild in the hoire of a

'CRC" means the comprehensive caiminal recor disck process which indudes the feview of the databases set
thnApmdix 1-oﬂ,ﬂ'tis'SeMceDEimyAgremm. )

DIAND' means the Depstment oﬂmmm Northern Developmant, and is alsoknown as Indigenous and
Northern Affairs'Canada (INAC).

'EAA means the Employment and Assistance: Act, §.B.C. 2002, ¢h. 40 and Regulafions.
'Enhanced Screening Check Progess' means, with respect 1o the COPH program:
a. theconduct of CRCs-end PCCa by MCFD;
b. the assessiient of the iformaticn cbtained from the CRCs and PCCs by MCFD o determine # there is'a.

fevél of risk to thevchild in tha relstive’s home that compromises the home as an appropriate place for the
HE to reside: &nd

3 merepenm of findings. by MCFD to-the respective First Nation Administering Authority or MCFD of 8
FNCFS Agency.

‘Enhanced S¢reaning Consent for Children Out'of the Parental Home Form' means the. form specified by
Canada for the puipose &1 cbiaining consert to the CRCs and-PCCs-oniall persons 18:years of age or oldef living’
in'the'home where 5 COPH child resides.

‘First Natien Administering Authority” means:a Band Council or Tribal Counci, and their respective.employees,
Including Band Social DMOWQMWBN(BSOWS}. momihiahraummwuanm of the COPH program on:
reserve in British Columbsia. .

WSWmmaFmtﬂmwmmmwmpmmtmstaﬁmhayedelegatad
oty Rom a Direclor pursuant to:5. 82 of the:CECSA.

Fundlnghgrummt'memﬁ\e ‘Agreement’ a5 defined in‘Section 1.1. 1 of the 2016-17 Provincial and
Teritorial Government NahomlFmdingAgmermMudei(BnﬁshCohmbmmm)mmwmm
is attached

" “Indian Act means the Indian Act, R8.C. 1985, c. 15.
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Agreement No.: 161 7-BC-000003
Rt:clpu:m No.: MINISTRY OF CHILD AND FAMILY DEVELOPMENT

' ‘MCFD’ means the Province’s Ministry of Children and Family Development and includes any persons or entities
delegated pursuant to Section 34 of the. EAA madnﬂnsterCRCsaMPCCspum:ammsmss(Z 1) (8)and
(2)-and 34.1(1) of the Employment and Assistance Regulations.

‘PEC means the MCFD prior conitact check which is. a review of MCFD's ¢hild profection database o determine
whether the person signing the Enhanced Screening Cansent for Children Out of the Parental Home Form has
had prior contact with MCFD in refation to child. protection matters,

"Tiibal Council means-a grouping of bands, as defined within the Indisn Act, with common interests who
voluntarily join together t¢ provide advisory and/or program services to member hands.

20 PURPOSE

2.1

Thapurposeofmrs service delivery agresment is ip.confirm:the terms upon which the-Province will provide CRC
and PCC sevices to Canada for the COPH program for thie purpose of determining applicant eligibility for COPH
assistance.

22

This sérvice delivery agreement provides for.an Entianced Screening. Check Process for the'COPH program
mlszlngcmandl'cc services and replaces the previous:service delivery agreement between the Province and-
Canada in effect from.June 1, 2014 to March 31, 2016

23
This service delivery sgreement is not intended to be legally binding:or fo create legally enforceable:rights between
the parfies. .

3.0 AGREEMENT OF THE PARTIESpas

The parties agree: that the Province, thréugh 8MCFD, shall provide CRC .and PEC services for the COPH program
and Canada shall provide funding to the Province for those services in-accardance with the terms and  congitions
of the,Funding Agreement. between Canada and the Provinge ‘commiancing Agrf) 1, 2016 and expiring on March
31, 2026004 signed by the Minister of Children and Family Developrient and on behalf of the. Miriister of tndian
Affairs and Northern Devefopment.

31 Provision of Services

3141

Upon receipt of Enhanced Screening 'Consent for-Children Out of the Parenta! Home Forms from a First Nation
Administering Authority, MCFD shall complete an Enhanced' Screening Check Process for the persons, to whom-
the Enhanced: Screening Consent for Children Out of the Parental Home Forms relate.

312

For greater-certginty, First Nation Administering Autharities:are authorized {0 distiose the information.contained in
the Enhanged Soreening Congent for Children Qut of the Parental Home Forms 16 MCFD by the written consent
of each person to whom the Enhanced Screening Consent for Childien Out of the Parenital Hame Form relates.

313 :
Forthe purpose of the Entianced Screening Check Process, any of the following information is considered'a
rélevant indicator that the child may be af rigk in the felative's home;

& a-substantiated report pursuant to Section 14 of the CFCSA that has resufted in a current removal, an
interim, temporary or confinsitiy custody rder, or a supervision order;

b. aclosed protection file where risks were not mitigatedt (e.g. family. moves before investigation can be
compieted);

e. an-openchild protection mvasbgaﬁon and-the social worker with conduct. of the case believes there is
evidence of risk to'a child in the home that compromises the homi as an appropriate place for the child:;

a. an apen protective family service file and the social wosker with conduct of the case believes there-is
avidence of risk o a ¢hild in the home that compromises the home as an appropriate place for the child; er

o. @ rejevant offence, as defined by the: Criminal’ Record Review Act, R.S.B.C. 1886, ¢h. 86.

-a. TheProvince has a 30 day service standard to-conduct and review the CRCs and PCCs:
6. The Province shall endaavor to make all determinations of fisk to a child in the relative’s home on.2 timely
. baisis.

315

# upon assessmenl ot the CRCs and PCCs, MCFD defermines that the child may be at rigk inithe relative's

home, MCFD will issue a child profection report puisuant to 5. 14 of the CFCSA 1o the appropriate MCFDoffice or
social worker at a FNCFS Agency. The MCFD office or FNCFS Agency delegated social worker is

required by s. 16 of the CFCSA o conduct an assessment and-to take appropriate action io ensure the safety of

tha child.

3.1.6

MCFD will report to the First Nation Administering Authority's Band Social Development Worker one oftwo
findings as & result of the Enhanced Screening Check Process. These-are;
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-4 ‘thereis no-evitlence of tisk. Benefits to the family should continue’; or
b. 'nskdeﬁermmaﬂonisnﬁpmhb the child is not residing with the COPH care provider.

317
For greater-cartainty, mfmnaﬁoncoﬂecwdbv]mewo\dme mm:ghMCFDpumuantwﬁwManceds«eerdng
Gheck Process is in the custody-and controt of the. Province

KRR
Further and for greater certainty, information collected by a First Netion Administering Authority pursuant to the
administration of ihe COPH: program is'in' the custody-and.contro! of the First Nation Administering Authority.

319
TmmsmﬂmummmnmtmmﬂemdbyMCFchrmepwnmofﬂmEnhamedSOreenmgCheck
Process is managed and retained according to Britich Coluribia government records management standands,
including appropriate. clasgification under thg MCFD anmtmal Records Classification System, and in
accadamwimﬁmmwmbmaim R.S.B.C. 1995, ch. 83..

3110

Forgrealevmm, mwamumﬁruﬂahmMmmsmﬂngmmﬁmmsemancommmand
ensure the confidenitiality-of perwm%mfmnaﬁmconlamedmcoﬁﬂemmmammmthsmdamset
outin DIAND's Sosiaf Development Policy:and Provsdures; Manusl, BCRegion, Volums 1 incomte Assistance
Program, Chapler & Gm@amwmowdmemwmmopw

3111

Thevahceshaumsweﬂwmacn(:andPCCsemeespmvdedpumumthamrsmurandumuf
undersﬂndmarepmndadatalsveﬁmdstandavdwmrablewﬁiecmmdmc services provided by MCFD
fcrmecmaprom

3112

For greatér ceitainty, mmenmmgWWEmmMehmmmmmmyﬁrcow
assistance:in acoordante, with DIAND's Sociel Development Policy and Procedures'Manudl, BC Regitn, Volume.
1.income Assistarice Program, Chapter 6" Grandpareated’ Chitdren Out of the Parentel Home (COPH) ard.on
the:basis af the results of the Enhanced Screening Check Process.

32  Firancial Arrangements

321
Forgveatercerlamty.CanadamnreimhtmmermeeforGRcmPccsewwespmxdedbyMCFDatme
rate of one-hundred-and twenty five-doliafs. (5125.00) per hotr, plus $50 per Enhanced Screening Consent for
moaammmrmmcmmwwmmmwmmwm
4;-'.0 AMENDMENT

51
This service-delivery agreemént. may be amended or modified with the writtert cansent of thie parties.

.

Service Defivery Agreement
Appeidix 1: Grimhameoordcmck(cnc)nm - BC ard Cinada

+ iridicates if a'person is presently chargpd with an offence; s
Canagian Police irfarmation mamuﬂmwmaymawmiswedhr
Centra:, . girast,

- Provides information: about previous criminat offences,
Maintained by REMP-in mmngwhmmewnvwmwaﬂor where it happened
Ottawa sang what the persor] received (resulls).

< Provides information about prior: sexualassault convictions

for which'a pardon was racaived.
PIRS « Coriaisrecords of anyoni who‘contasted of hiad contact
Police lnformation Ritrieval ‘with the:potica for any reason, classified according to the
‘System., afture.of the fite as the'type of involverfient of the person
) “beihg searched,
by. RCMP ‘scfoss Canad
PRIME | sigentical to PIRS; butis current and has datalentry copacy
Pijice Recoids infomnition nEc:
Maragernent Envitorment. -Pmmmraﬂmuwadsmmmmmam
nollramﬁemadﬁ’mnPIRSbPRlME Sym:eallethlP

‘Used by all RCMP and other and PROS (ditalied Bifow) are accessed when chacking
palice, @pammnm hBC pérsons mmaynavemukms in oihar pravinces.
PROS » Contains the same details-as MRS, and ofcourt
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Agreement No:: 1617-BC-000003
Recipicnt No.: MENISFRY OF CHILD AND FAMILY DEVELOPMENT

proceedings. fram the tme charges are tid through.tha
System disposition of charges
) ) = PROS i3 accassed when information s required regaiding
Used in jurisdictions other contact withy pofice fat-occumed: in-alher provinees (BC:
than 8C. used PRIME).
Pip = Encapsulates information containes in atl retords
Polica information Portal management systems (PROS, PRIME, etc}, including
palice involvements. and-otcurrarces, street checka/lield
New irtegrated:irteragsncy inferviews, tickets and records for all persons, businesses
information syslem for police and vehicles, :
across Canada
CORNET » Contains detdils of individuals’ sontacts: with. Corretiions
B Corrections information; andior MCFD-Provingial Services.
= Data on adult clients Is-owned by Corections Branch, and
Access (o GORNET, s limited data'on yaung offenders is.owned by MCFD- Provincin!
to.the Cliert, Search Screens Services '
-and the: Client History Screens
JUSTIN ‘= Includes the following historical and current Gie infofmatiors:
BC Count invelvamant. * adlice. raports W croive chunci ang- pafice,
scheduling ,
Direct-access, which ranges *grown case assessment and approval
tram view only to data entry, is * crown victin-gnd witriess nofification.
provided to poltes; crown » coyrt scheduling, judicial trial scheduling.
counisel, crimiinal court. v récofding resufis.
registry staff, sheriff, probation » documint production
sarvices, vicimiwilness = complete crimingl history on an accused
services, Wial schedylers-and * information on warrants: issued or.cancelled
comeclions staff, % protection orders
» firearms prahibitien arders
* high-risk offander indicators
* bai) and probation arders
« disposition of cases.
TS
Aprit 1, 2016.

HMtiAdded "OF THE PARTIES' to avoid confusion with the definod iem In the Clause 1,11 of the Federal Provincial Tarritortal
Govenmment Agresment to-which this-agreement will be annexed,

SKMATD year tann may require additional approvals for INMAC. Need to discuss INAC Sming requirernents due to.tight tineframe for the
Pigiincs to get their 0iC dorie in time: ' )

KigIThe term is.defined.in the Federal Provingial Terrilonial Government Agreement (FPTGA) to which Ahié Sefvice Dalivery Agreement
will be arnaxed

poeiTenmination Clavse 15 defined it the Federat Provincial Temitorial Government Agreamert, (FPTGA) to which.this Service Delivery
Agresment will be annexed .

[EMSIFPTGA will be signed by bath parties and thus no signature shotild be required for the Service Delivery Ag
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this 30" day of October, 2020
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ANNEX ‘A’
SERVICE AGREEMENT

Regarding the Funding of Child Protection Services of First Nations Children
Ordinarily Resident on Reserve

1.0 VISION

Governments working together in British Columbia to ensure that First Nation
children, youth and their families live in strong, healthy families and sustainable
communities where they are connected to their culture, language and traditions.

Canada and the Province will contribute to this vision through a strong focus on
providing funding and effective services respectively, to achieve meaningful
outcomes for vulnerable First Nations children, youth and their families ordinarily
resident on reserve.

2.0 PREAMBLE

2.1 The Province of British Columbia has legislative authority with respect to the
welfare and protection of children, pursuant to section 92(13) and 92(16) of the
Constitution Act, 1982; and the Director of the Ministry of Children and Family
Development is responsible for the administration of the Child, Family and
Community Service Act, R.S.B.C. 1996, C.46.

2.2 The Department of Indian Affairs and Northem Development (Canada) funds the
costs of maintaining Eligible First Nation Children in placements out of the parental
home. Canada also pays for operational costs associated with providing child
welfare services.

2.3 The objective of Canada’s First Nations Child and Family Services (FNCFS)
program is to ensure the safety and well-being of First Nations children, youth and
their families ordinarily resident on reserve by supporting culturally appropriate
prevention and protection services.

3.0 DEFINITIONS

3.1  For the purpose of this Service Agreement, the following words and phrases
mean:

3.1.1 “Alternate care” means a child or family being supported with “out of care”
options in accordance with provincial legislation and standards.
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3.1.2 “Child in Care” means a child in a care placement out of the parental home in
accordance with provincial legislation and standards.

3.1.3 “Child Protection Services” means a range of child welfare services funded by
either the federal or provincial governments and includes those services set out
in section 5.

3.1.4 "Costing Model" means the tripartite developed costing methodology to be used
to fund the Province for providing child and family services to First Nations
children, ordinarily resident on reserve.

3.1.5 “Eligible First Nation Child" means an Indian Child under the age of 19 who is
registered or eligible to be registered as an Indian in accordance with the /ndian
Acf'.

3.1.6 “Fiscal Year” means the period of time from the 1% of April of a given year to the
31% of March of the following year.

3.1.7 “Funding Agreement” means Canada’s National Funding Agreement for
Provinces and Territories which is a legally binding agreement containing the
terms and conditions by which payment is made by Canada to the Province for
the delivery of programs and services.

3.1.8 “Maintenance” means, for the purposes of Canada’s funding, costs excluding any
other support costs which are funded through the Operations costing model for
eligible First Nation children placed out of the parental home or in alternate care
placements.

3.1.9 “Ordinarily Resident on Reserve” means, for the purpose of providing FNCFS
programs and services, that an individual client:
o Lives at a civic address on reserve more than 50% of the time; or
o In the case of a child in joint custody, lives more than 50% of the time on
reserve; or
o Stays on the reserve and has no usual home elsewhere; or
o A student who is registered and attending a secondary or post-secondary
education or training program and is receiving federal, band or Aboriginal
organization education/training funding if he or she:
= Maintains a residence on-reserve; or
* |s a dependent of a family that maintains a residence on-reserve; or
= Returns to live on-reserve with a parent, guardian, caregiver or
maintainers during the year, even if the student lives elsewhere
while attending school or working at a temporary job.

3.1.10 “Provincial legislation” means the Child, Family and Community Service Act,
R.S.B.C. 1996, C.46, as amended from time to time.
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ROLES AND RESPONSIBILITIES

CANADA's Role

Canada'’s role is to fund or reimburse, within its authorities, the Province to
deliver child welfare services to First Nations children and families ordinarily
resident on reserve.

Canada does not deliver Child and Family Services. All children are protected
pursuant to provincial or territorial child welfare legislation. Child and Family
Services are matters of provincial or territorial jurisdiction.

PROVINCE's Role

The Province is responsible for providing direct child and family services in 84
First Nations communities without delegated FNCFS Agencies as well as for
delivering services provided on behalf of the 20 fully or partially delegated
agencies as needed.

The Ministry of Children and Family Development is responsible for providing
oversight of child welfare activities in the Province of British Columbia.

The Province is responsible for informing Canada in a timely manner of any
changes to delegation status of FNCFS Agencies, including the removal or
change in level of delegation.

SERVICES

Canada refers to First Nation Child and Family Services as a program that
provides funding to recipients to provide child protection and prevention services
for the following distinct components: Development; Maintenance; and Operating
costs of Agencies.

Maintenance funding covers expenditures related to maintaining a child in
alternate care out of the parental home within Canada’s authorities, and the costs
of foster care, group care and institutional care are reimbursed in accordance
with the British Columbia provincial rate structure.

Operations funding is provided annually to funding recipients in the form of a
fixed transfer payment to deliver comprehensive (prevention and protection) child
and family services, and covers all activities that support the service delivery of
child and family services not covered by maintenance and development funding.

The Province of British Columbia refers to Children and Family Development
services as a continuum of programs, services and initiatives which support
children, youth and families in communities throughout the Province. The
Province is responsible for family development and support services, prevention,

3
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early childhood development, services for children and youth with special needs
and their families, child care, child protection, residential, foster and alternative
care options, adoption for children and youth permanently in care, community
child and youth mental health services, programs for at-risk or sexually exploited
youth, and community youth justice services.

Recognizing the Province of British Columbia refers to children and family
development services as a 'continuum’ and that other federal departments
provide funding for components of this continuum, further work will be required to
clarify provincial services to establish funding requirements within Canada’s
authorities.

ELIGIBILITY

The Province shall submit to Canada a notice of admission into care for each
child considered by Province to be an Eligible First Nation Child. Such notice
shall include all the information necessary for Canada to determine and confirm if
the child is an Eligible First Nation Child.

Canada shall determine whether a Child in Care is registered, or is entitled to be
registered as an Indian under the terms of the Indian Act, and notify the Province
once confirmed.

If, pursuant to Sections 4.3 and 4.4 of the Indian Act, Canada determines that a
child is not registered as an Indian, but such child is entitled to be registered as
an Indian, the Province of British Columbia may submit the required forms in use
by Canada for the registration of such child as an Indian.

In addition to Section 11 of the Funding Agreement, Canada and the Province
shall endeavor to resolve all disputes within a six month period.

Canada will only pay maintenance costs (CABIT) for children where a Notice of
Admission is received and confirmed with Canada.

COSTING MODEL

Funding shall be provided in accordance with the bilaterally agreed upon costing
model attached as Appendix A.

For the 2017-2018 and 2018-2019 fiscal years, Canada commits to provide the
Province with $29.1M annually, comprising of: Operations ($15M); Maintenance
($9.2M); Transitional Funding ($4.5M)"; and an Escalator ($0.4M).

! Review of past billings prior to 2017/18 fiscal year will be addressed through a separate reconciliation
process agreed to by both Parties.
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Maintenance costs will be reimbursed based on actual expenditures. Should
expenditures exceed the $9.2M identified in this service agreement, Canada will
reimburse actual expenditures for maintenance within Canada's authorities.
Should maintenance costs not exceed $9.2M as outlined in this service
agreement, the Province can use the funds to off-set other child welfare
expenditures (i.e. prevention, operations, transitions) for eligible First Nations
children.

The Province agrees not to increase maintenance costs in 2017-2018 and 2018-
2019 through an attribution exercise of purchased service expenditures.

Canada acknowledges this two year Service Agreement is the first step in
transitioning to a new funding arrangement with the Province.

Canada acknowledges the results of the Province’s costing exercise using 2010-
2011 Provincial Costs for delivering child protection, family supports, special
needs and CIC services on reserve. Canada and the Province have agreed to
continue to collaborate on the articulation of costs.

ADMINISTRATION AND INFORMATION SHARING

This Service Agreement will be appended to the signed Funding Agreement.

All reports, financial projections and final billings will be exchanged electronically
where possible and use CABIT for actual expenditures to meet the reporting
requirements of Canada.

The Province shall provide quarterly updated forecasts for maintenance (actual
expenditures associated with maintaining a child out of the parental home) no
later than:

8.3.1 August 15 projections for the year beginning April 1;

8.3.2 September 30 actual expenditures for the quarter ending June 30;

8.3.3 December 31 actual expenditures for the quarter ending September 30;

8.3.4 March 31 actual expenditures for the quarter ending December 31; and

8.3.5 Expenditure projections due April 15 for the quarter and year ending
March 31.

8.3.6 Final bill due June 30, for the year ending March 31.

(a) Final adjustment billing June 30, for the previous fiscal year ending
March 31.
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The schedule of payment that will be included in the Funding Agreement is
subject to:

i) appropriation of funds by the Parliament of Canada for the fiscal year in which
the payment is to be made;

ii) Treasury Board of Canada changing or terminating the program through
which the funding is being provided;

iii) the Minister presiding over the responsible department changing or
terminating the program through which the funding is being provided; or,

iv) the Parliament of Canada changing the funding levels of the responsible
department for the fiscal year in which the funding was to be provided;

Accordingly, Canada will release payments to the Province as follows:

a. On a monthly basis based on the forecasts provided and the final
projections, as per the above schedule.

b. Pursuant to Section 3.4 of the Funding Agreement regarding final release.

Upon written request by Canada, the Province will provide information pertaining
to a First Nation child in care or alternate care, subject to privacy legislation
requirements, and if it is in the best interest of the child as defined by provincial
legislation and standards.

MONITORING, ASSESSMENT AND EVALUATION

The Province will share with Canada available information with regards to
financial compliance oversight of its child welfare services to First Nation children
ordinarily resident on reserve, as well as records with regards to performance
outcomes for communities served. Canada will share with the Province records
with regards to compliance activities conducted on the Province, based on risk,
according to standard procedures of the Department.

In addition to Section 13.5 of the Funding Agreement, Canada may at any time
during the term of this Service Agreement, carry out one or more audits or
evaluations of the effectiveness of any or all of the programs, services and
activities funded under this Service Agreement or of the management practices
of Province in relation to the funding provided under the costing model. Canada
will share these results with the Province.

10.0 PROGRAM REVIEWING AND PLANNING
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10.1 Canada and the Province agree to meet on a regular basis to discuss the
delivery of programs and services provided to First Nation children ordinarily
resident on reserve. Agreement will be sought on changes to practices or
program delivery as needed.

11 GENERAL

11.1  Any notice, payment or information to be given to one of the parties may be sent,
marked “PROTECTED”, to the following addresses or fax numbers:

To the Province:

Ministry of Children and Families
Katherine Jess

PO Box 9760 STN PROV GOVT
Victoria, BC V8W 9S4

To the Department of Indian Affairs and Northern Development:
Director Programs and Partnerships

600 - 1138 Melville Street

Vancouver, BC V6E 4S3

Phone: (604) 666-5170

Fax: (604) 666-2046

11.2 The term of this Service Agreement will end March 31, 2019.

11.3 The Service Agreement will be subject to review and possible adjustment under
the following circumstances:
* Reductions in costing as FNCFS agencies increase in level of delegation;

11.4 This Service Agreement may be amended or modified with the written consent of
the parties.

11.5 This Service Agreement will be in effect during the term of the Funding
Agreement to which it is annexed, or until a date has been established that is
mutually agreeable to the parties and that date is no earlier than 180 days prior
to fiscal year end.

VANCOUVR#3786207 - v3



Appendix A

Formula for Funding PROVINCE for Child Welfare Services Provided On-Reserve 2017-2018

Line Item FTE's PROVINCE Methodology' Total (M)
Total (M)
Full Time Employees
Direct and Program Services {5.4%) 96.6 115.6 5.4% $6.2
Indirect Services (5.4% of 58%) 34.0 57.6 5.4% $1.8
Employee Benefits 130.6 8.1 24.0% $1.9
Total FTE's Cost $9.9
Total Occupancy Costs 130.6 $9200/FTE $1.2
o&M
O&M 130.6 $6,837/FTE 5.9
Amortization 130.6 $1,844/FTE 5.2
Travel 130.6 $1,556/FTE 5.2
Training 130.6 $1,550/FTE $.2
Vehicle Operating 130.6 S483/FTE $.1
IT Services 130.6 $4,522/FTE $.6
Legal 130.6 $3242/FTE $.4
Total O & M Cost $2.5
Total Cost of Purchased Services 25.7 5.4% $1.4
(Operations)
Total Operations $15.0
Transition Funding $4.5
[2% Escalator that was applied in $.4
2014/15]
Total Maintenance Attributable to a $9.2
Child
Total Funding FY 2017/18 $29.1"

'The methodology used to determine the allocation (5.4% of total expenditures) is based on the activity based

costing information provided by MCFD.
“ DISC and MCFD will reconcile all outstanding billings for the prior periods up to March 31, 2019.
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ANNEX ‘A’
SERVICE AGREEMENT

Regarding the Funding of Child Protection Services of First Nations Children
Ordinarily Resident on Reserve

1.0 VISION

Governments working together in British Columbia to ensure that First Nation
children, youth and their families live in strong, healthy families and sustainable
communities where they are connected to their culture, language and traditions.

Canada and the Province will contribute to this vision through a strong focus on
providing funding and effective services respectively, to achieve meaningful
outcomes for vulnerable First Nations children, youth and their families ordinarily
resident on reserve.

2.0 PREAMBLE

2.1 The Province of British Columbia has legislative authority with respect to the
welfare and protection of children, pursuant to section 92(13) and 92(16) of the
Constitution Act, 1982; and the Director of the Ministry of Children and Family
Development is responsible for the administration of the Child, Family and
Community Service Act, R.S.B.C. 1996, C.46.

2.2 The Department of Indian Affairs and Northem Development (Canada) funds the
costs of maintaining Eligible First Nation Children in placements out of the parental
home. Canada also pays for operational costs associated with providing child
welfare services.

2.3 The objective of Canada’s First Nations Child and Family Services (FNCFS)
program is to ensure the safety and well-being of First Nations children, youth and
their families ordinarily resident on reserve by supporting culturally appropriate
prevention and protection services.

3.0 DEFINITIONS

3.1  For the purpose of this Service Agreement, the following words and phrases
mean:

3.1.1 “Alternate care” means a child or family being supported with “out of care”
options in accordance with provincial legislation and standards.
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3.1.2 “Child in Care” means a child in a care placement out of the parental home in
accordance with provincial legislation and standards.

3.1.3 “Child Protection Services” means a range of child welfare services funded by
either the federal or provincial governments and includes those services set out
in section 5.

3.1.4 "Costing Model" means the tripartite developed costing methodology to be used
to fund the Province for providing child and family services to First Nations
children, ordinarily resident on reserve.

3.1.5 “Eligible First Nation Child" means an Indian Child under the age of 19 who is
registered or eligible to be registered as an Indian in accordance with the /ndian
Acf'.

3.1.6 “Fiscal Year” means the period of time from the 1% of April of a given year to the
31% of March of the following year.

3.1.7 “Funding Agreement” means Canada’s National Funding Agreement for
Provinces and Territories which is a legally binding agreement containing the
terms and conditions by which payment is made by Canada to the Province for
the delivery of programs and services.

3.1.8 “Maintenance” means, for the purposes of Canada’s funding, costs excluding any
other support costs which are funded through the Operations costing model for
eligible First Nation children placed out of the parental home or in alternate care
placements.

3.1.9 “Ordinarily Resident on Reserve” means, for the purpose of providing FNCFS
programs and services, that an individual client:
o Lives at a civic address on reserve more than 50% of the time; or
o In the case of a child in joint custody, lives more than 50% of the time on
reserve; or
o Stays on the reserve and has no usual home elsewhere; or
o A student who is registered and attending a secondary or post-secondary
education or training program and is receiving federal, band or Aboriginal
organization education/training funding if he or she:
= Maintains a residence on-reserve; or
* |s a dependent of a family that maintains a residence on-reserve; or
= Returns to live on-reserve with a parent, guardian, caregiver or
maintainers during the year, even if the student lives elsewhere
while attending school or working at a temporary job.

3.1.10 “Provincial legislation” means the Child, Family and Community Service Act,
R.S.B.C. 1996, C.46, as amended from time to time.
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ROLES AND RESPONSIBILITIES

CANADA's Role

Canada'’s role is to fund or reimburse, within its authorities, the Province to
deliver child welfare services to First Nations children and families ordinarily
resident on reserve.

Canada does not deliver Child and Family Services. All children are protected
pursuant to provincial or territorial child welfare legislation. Child and Family
Services are matters of provincial or territorial jurisdiction.

PROVINCE's Role

The Province is responsible for providing direct child and family services in 84
First Nations communities without delegated FNCFS Agencies as well as for
delivering services provided on behalf of the 20 fully or partially delegated
agencies as needed.

The Ministry of Children and Family Development is responsible for providing
oversight of child welfare activities in the Province of British Columbia.

The Province is responsible for informing Canada in a timely manner of any
changes to delegation status of FNCFS Agencies, including the removal or
change in level of delegation.

SERVICES

Canada refers to First Nation Child and Family Services as a program that
provides funding to recipients to provide child protection and prevention services
for the following distinct components: Development; Maintenance; and Operating
costs of Agencies.

Maintenance funding covers expenditures related to maintaining a child in
alternate care out of the parental home within Canada’s authorities, and the costs
of foster care, group care and institutional care are reimbursed in accordance
with the British Columbia provincial rate structure.

Operations funding is provided annually to funding recipients in the form of a
fixed transfer payment to deliver comprehensive (prevention and protection) child
and family services, and covers all activities that support the service delivery of
child and family services not covered by maintenance and development funding.

The Province of British Columbia refers to Children and Family Development
services as a continuum of programs, services and initiatives which support
children, youth and families in communities throughout the Province. The
Province is responsible for family development and support services, prevention,

3
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early childhood development, services for children and youth with special needs
and their families, child care, child protection, residential, foster and alternative
care options, adoption for children and youth permanently in care, community
child and youth mental health services, programs for at-risk or sexually exploited
youth, and community youth justice services.

Recognizing the Province of British Columbia refers to children and family
development services as a 'continuum’ and that other federal departments
provide funding for components of this continuum, further work will be required to
clarify provincial services to establish funding requirements within Canada’s
authorities.

ELIGIBILITY

The Province shall submit to Canada a notice of admission into care for each
child considered by Province to be an Eligible First Nation Child. Such notice
shall include all the information necessary for Canada to determine and confirm if
the child is an Eligible First Nation Child.

Canada shall determine whether a Child in Care is registered, or is entitled to be
registered as an Indian under the terms of the Indian Act, and notify the Province
once confirmed.

If, pursuant to Sections 4.3 and 4.4 of the Indian Act, Canada determines that a
child is not registered as an Indian, but such child is entitled to be registered as
an Indian, the Province of British Columbia may submit the required forms in use
by Canada for the registration of such child as an Indian.

In addition to Section 11 of the Funding Agreement, Canada and the Province
shall endeavor to resolve all disputes within a six month period.

Canada will only pay maintenance costs (CABIT) for children where a Notice of
Admission is received and confirmed with Canada.

COSTING MODEL

Funding shall be provided in accordance with the bilaterally agreed upon costing
model attached as Appendix A.

For the 2017-2018 and 2018-2019 fiscal years, Canada commits to provide the
Province with $29.1M annually, comprising of: Operations ($15M); Maintenance
($9.2M); Transitional Funding ($4.5M)"; and an Escalator ($0.4M).

! Review of past billings prior to 2017/18 fiscal year will be addressed through a separate reconciliation
process agreed to by both Parties.
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Maintenance costs will be reimbursed based on actual expenditures. Should
expenditures exceed the $9.2M identified in this service agreement, Canada will
reimburse actual expenditures for maintenance within Canada's authorities.
Should maintenance costs not exceed $9.2M as outlined in this service
agreement, the Province can use the funds to off-set other child welfare
expenditures (i.e. prevention, operations, transitions) for eligible First Nations
children.

The Province agrees not to increase maintenance costs in 2017-2018 and 2018-
2019 through an attribution exercise of purchased service expenditures.

Canada acknowledges this two year Service Agreement is the first step in
transitioning to a new funding arrangement with the Province.

Canada acknowledges the results of the Province’s costing exercise using 2010-
2011 Provincial Costs for delivering child protection, family supports, special
needs and CIC services on reserve. Canada and the Province have agreed to
continue to collaborate on the articulation of costs.

ADMINISTRATION AND INFORMATION SHARING

This Service Agreement will be appended to the signed Funding Agreement.

All reports, financial projections and final billings will be exchanged electronically
where possible and use CABIT for actual expenditures to meet the reporting
requirements of Canada.

The Province shall provide quarterly updated forecasts for maintenance (actual
expenditures associated with maintaining a child out of the parental home) no
later than:

8.3.1 August 15 projections for the year beginning April 1;

8.3.2 September 30 actual expenditures for the quarter ending June 30;

8.3.3 December 31 actual expenditures for the quarter ending September 30;

8.3.4 March 31 actual expenditures for the quarter ending December 31; and

8.3.5 Expenditure projections due April 15 for the quarter and year ending
March 31.

8.3.6 Final bill due June 30, for the year ending March 31.

(a) Final adjustment billing June 30, for the previous fiscal year ending
March 31.

VANCOUVR#3786207 - v3



8.4

8.5

9.0

9.1

9.2

The schedule of payment that will be included in the Funding Agreement is
subject to:

i) appropriation of funds by the Parliament of Canada for the fiscal year in which
the payment is to be made;

ii) Treasury Board of Canada changing or terminating the program through
which the funding is being provided;

iii) the Minister presiding over the responsible department changing or
terminating the program through which the funding is being provided; or,

iv) the Parliament of Canada changing the funding levels of the responsible
department for the fiscal year in which the funding was to be provided;

Accordingly, Canada will release payments to the Province as follows:

a. On a monthly basis based on the forecasts provided and the final
projections, as per the above schedule.

b. Pursuant to Section 3.4 of the Funding Agreement regarding final release.

Upon written request by Canada, the Province will provide information pertaining
to a First Nation child in care or alternate care, subject to privacy legislation
requirements, and if it is in the best interest of the child as defined by provincial
legislation and standards.

MONITORING, ASSESSMENT AND EVALUATION

The Province will share with Canada available information with regards to
financial compliance oversight of its child welfare services to First Nation children
ordinarily resident on reserve, as well as records with regards to performance
outcomes for communities served. Canada will share with the Province records
with regards to compliance activities conducted on the Province, based on risk,
according to standard procedures of the Department.

In addition to Section 13.5 of the Funding Agreement, Canada may at any time
during the term of this Service Agreement, carry out one or more audits or
evaluations of the effectiveness of any or all of the programs, services and
activities funded under this Service Agreement or of the management practices
of Province in relation to the funding provided under the costing model. Canada
will share these results with the Province.

10.0 PROGRAM REVIEWING AND PLANNING
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10.1 Canada and the Province agree to meet on a regular basis to discuss the
delivery of programs and services provided to First Nation children ordinarily
resident on reserve. Agreement will be sought on changes to practices or
program delivery as needed.

11 GENERAL

11.1  Any notice, payment or information to be given to one of the parties may be sent,
marked “PROTECTED”, to the following addresses or fax numbers:

To the Province:

Ministry of Children and Families
Katherine Jess

PO Box 9760 STN PROV GOVT
Victoria, BC V8W 9S4

To the Department of Indian Affairs and Northern Development:
Director Programs and Partnerships

600 - 1138 Melville Street

Vancouver, BC V6E 4S3

Phone: (604) 666-5170

Fax: (604) 666-2046

11.2 The term of this Service Agreement will end March 31, 2019.

11.3 The Service Agreement will be subject to review and possible adjustment under
the following circumstances:
* Reductions in costing as FNCFS agencies increase in level of delegation;

11.4 This Service Agreement may be amended or modified with the written consent of
the parties.

11.5 This Service Agreement will be in effect during the term of the Funding
Agreement to which it is annexed, or until a date has been established that is
mutually agreeable to the parties and that date is no earlier than 180 days prior
to fiscal year end.
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Appendix A

Formula for Funding PROVINCE for Child Welfare Services Provided On-Reserve 2017-2018

Line Item FTE's PROVINCE Methodology' Total (M)
Total (M)
Full Time Employees
Direct and Program Services {5.4%) 96.6 115.6 5.4% $6.2
Indirect Services (5.4% of 58%) 34.0 57.6 5.4% $1.8
Employee Benefits 130.6 8.1 24.0% $1.9
Total FTE's Cost $9.9
Total Occupancy Costs 130.6 $9200/FTE $1.2
o&M
O&M 130.6 $6,837/FTE 5.9
Amortization 130.6 $1,844/FTE 5.2
Travel 130.6 $1,556/FTE 5.2
Training 130.6 $1,550/FTE $.2
Vehicle Operating 130.6 S483/FTE $.1
IT Services 130.6 $4,522/FTE $.6
Legal 130.6 $3242/FTE $.4
Total O & M Cost $2.5
Total Cost of Purchased Services 25.7 5.4% $1.4
(Operations)
Total Operations $15.0
Transition Funding $4.5
[2% Escalator that was applied in $.4
2014/15]
Total Maintenance Attributable to a $9.2
Child
Total Funding FY 2017/18 $29.1"

'The methodology used to determine the allocation (5.4% of total expenditures) is based on the activity based

costing information provided by MCFD.
“ DISC and MCFD will reconcile all outstanding billings for the prior periods up to March 31, 2019.
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Changes in First Nations Child and Family Services

* The January 2016 decision of the Canadian Human Rights Tribunal
found the provision of First Nations Child and Family Services
Program to be flawed, inequitable and discriminatory and called for
reform.

The Government of Canada committed to reforming the First
Nations Child and Family Services Program.

Engagements and Ministerial Special Representative meetings
were held across Canada through 2010 (Yukon March 2017).

Emergency Meeting held in January of 2018 in Ottawa

Exploring Federal Legislation on Child and Family Services
Engagement Sessions held in summer/fall of 2018 (Yukon,
September 2018)

» Key take away is a greater focus and investment on prevention and
putting prevention dollars in the hands of Indigenous people



CFS Funding in the Yukon

 For the purposes of CFS programming, all registered First Nation
(FN) residents of the Yukon are considered “on Reserve”.

* In the Yukon, Indigenous Service Canada — through CIRNAC — funs
all registered children in care, whether or not registered to a YFN

« Canada funds Government of Yukon for protection and prevention

 Traditionally, Canada has funded approximately $2.1M for
operations and prevention

— reimburses Child in Care based on actuals (approx. $12M in
2016/17) for foster, kinship/family placements, group home and
Institutional care.



Protection

 Canada reimburses Yukon for children in care on actual
expenditures

 Currently approximately 10 million a year (16/17):
—Foster care
—Kindship and family placements
—Group homes
—Institutional care (special facilities down South)



Budget 2016 Enhanced Prevention Funding (EPF)

« The Tribunal found that more money was required for prevention. Canada
increased funding to Yukon for prevention.
* Budget 2016 included enhanced prevention funding to Government of Yukon:
2016 - 17 $924,696.70
2017 — 18 $1, 387, 045.06 (1,100,000 YG and 287,045 to CYFN)
2018 — 19 $1,849,393.41
2019 — 20 $2,311,741.76 (ongoing money for years to come)

 Additional funds were provided for 2018-19 and will be provided for 2019-20
over and above the 2016 money :
2018-19 Non-EPFA enhanced prevention ramp up
$2,757,429.06 and Remoteness Index $546,370.64

2019-20 Non-EPFA enhanced prevention ramp up
$808,117.82 and Remoteness Index $546,370.64



Total EPF Known Current and Forward Funding to GY

« 2018/19 - $5,152,192.00
« 2019/20 - $3,66,228.00

« 2021/22 and future years $2,311,741.76



Community Well-Being and Jurisdiction Initiatives
(CWJI) Funding

« Budget 2018 announced additional funding over a six year period for
Indigenous Services Canada to increase support to Indigenous peoples
including funding targeted to the CWJlI).

* The amount identified for Yukon Communities is $1,126,458.00 for 2018/19
and $1,269,971.92 for 2019/20. This amount is expected to be a minimum
over the six years of the initiative.

» The objective of the funding is to, by using a community and First Nation
approach, support projects of up to 5 years in duration in the areas of
prevention and/or jurisdiction.

* The trilateral table agreed that CYFN would seek approval from the Health
and Social Directors to proceed with a proposal for the CWJI. Approval
was granted and a proposal is expected to be submitted for review and
approval soon.



CWJI — Program Objective

Using a community and First Nation approach to support projects of up to 5
years in duration under the CWJI in the areas of:

— Prevention: activities that support the use of preventive, early intervention and
least intrusive measures in order to respond to child and family well-being; and

— Jurisdiction: support of new jurisdictional and/or community development models
for child and family support services.



CWJI — Project Design

Collaboration with First Nation Child and Family Services and/or other
service providers;

Build stronger relationships;
Holistic, Grassroots, Community Driven,;
First Nation communities are your partners;

New and Innovative models that are leaders in increased community control
over child welfare;

Consider the remoteness of the community and access to services;

Incorporate a delivery method such as traditional parenting, using elders
and service integration;

Build upon existing infrastructure — take what you have and expand it; and
Leverage Funding — involve First Nation Communities as your partners.



Trilateral Table

« South of 60, all Regions have trilateral tables on CFS in place.

* It was further agreed that Government of Yukon, CIRNAC/ISC, CYFN and
representatives from individual First Nations would form the trilateral table on CFS.

* The terms and conditions for the table are under final review before be sent into
approvals.

* The trilateral table meets and makes decisions regarding CFS engagement needs
and prevention funding decisions.

It was agreed by the parties to the Trilateral Table on CFS that the majority of the
prevention funding would be made available to fund prevention activities by First
Nations with Government of Yukon retaining a small portion of the funding for data
collection/reporting purposes.

» 2018/19 Canada funded a $300,000.00 prevention proposal to CYFN to provide
technical support to all YFN’s around CFS, support to the trilateral table and to
complete work and dialogue around the options for CFS in Yukon



Operations and Historical 2, 100, 000 (approx.) Ongoing
Prevention

Enhanced Prevention 924,696 2016-2017
1,100,000 (majority to FNs 287,045 CYFN 2017-18
except for data piece and some -50K to each FNs

projects in the works funded by

YG)

1,849,393 TBD 2018-19

2,311,741 TBD Ongoing

(S E LY B CALilo L WAY i s e 10 [ I 2,757,429 TBD 2018-19
up” 808,117 TBD 2019-20
Enhanced Prevention 2 yr 546,370 TBD 2018-19
Remoteness 546,370 TBD 2019-20
Community Well-Being and 1,126,458 2018-19
Jurisdiction 1,269,971 2019-20
1,269,971 2020-21

1,269,971 2021-22

1,269,971 2022-23

Tripartite Table Funding 300,000 2018-19
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Overview
Indigenous Services Canada

First Nations Child and Family Services Prevention Funding

Funding Stream 2016-2017 2017-2018 2018-2019
Enhanced Prevention 924,696.00 1,387,045.00 3,532,159.52
Community Well-being - - 1,116,458.83
Jurisdiction Initiative

Trilateral Table - - 300,000
TOTAL 924,696.00 1,387,045.00 4,948,618.35

*Future years funding is subject to budget allocations from the FNCFS program.
*Carry over amounts must be pre-approved on a yearly basis by the program.

2019-2020

3,666,230.22

1,269,971.92

300,000

5,236,202.14

2020-2021

3,666,230.22

1,395,574.00

300,000

5,361,804.22



Enhanced Prevention Funding

...funding over five years to address immediate funding gaps and provide greater support for prevention
services and front-line service delivery in response to the 2016 CHRT orders. Emphasizes the use of preventive,
early intervention and least intrusive measures in order to respond to child maltreatment.

(Fiscal Year | Funding* | Expenditures _

Year 1 924,696.00 924,696.00 YG prevention related projects

2016-2017

Year 2 1,387,045.06 1,387,045.06 0 -1,100,000 YG (50k/FN = 700,000 prevention

2017-2018 -287,045.00 (CYFN data positions)

Year 3 5,153,193.11 2,653,193.11 2,500,000.00 -700,000 YG prevention & enhancement

2018-2019 Must be spent by -275,657 YG mental health community workers
March 31, 2021. -1,682,766.52 = 120,000 x 14 FN

Reporting due April 2020 from YG -19/20 expenses
Reporting due April 2021 from YG -20/21 expenses

Year 4 3,666,230.22 0 3,666,230.22 Reporting due April 2021 from CYFN
2019-2020 Must be spent by
March 31, 2021.

Year 5 3,666,230.22 O -
2020-2021



Community Well-being and Jurisdiction Initiatives

...designed to enable projects of up to 5 years in duration to expand the availability of prevention and
well-being initiatives that are responsive to community needs, and to support First Nations in
developing and implementing jurisdictional models. This is part of Canada’s work to reform its FNCFS
program, as ordered by the Canadian Human Rights Tribunal (2016 CHRT 2 at para 463) and commits
six years of funding.

Year 1 1,116,458.83 1,116,458.83 CYFN reunification project
2018-2019

HULPTOL Reporting due April 2020 from CYFN
Year 2 1269.971.00 must be spent by
2019-2020 S March 31,2021
Year 3 1,395,574.00 -

2020-2021 ) Current call for applications.



Trilateral Table Funding

...funding to support the activities of the Trilateral Table for Yukon First Nations Well-being of
Children and Families. The table was formed in 2018 to jointly develop a plan to provide First Nations
children with "equitable opportunities to grow up safely with their families.”

2018-2019 300,000 300,000 Establish trilateral table

2019-2020 300,000 As per work plan
Reporting due from CYFN
April 2020

2020-2021 300,000 - - As per work plan



"Indigenous children and
families need to stay
together. I'm confident that
the collaborative tripartite
process established
between my department,
Yukon First Nations and
the Government of Yukon
will help bring this about,
allowing more Yukon First
Nations children to grow
up in safe and caring
environments, knowing
who they are and where
they come from. | wish the
Trilateral Table on the
Wellbeing of Yukon First
Nations Children and
Families every success,
and look forward to seeing
the results of your work."

The Honourable Seamus
O'Regan, P.C., M.P.
Minister of Indigenous
Services

"We recognize that reform is a collective responsibility and we
all have to take action. It has to start at the community level
with First Nations governments as full partners leading the way
with new approaches based on prevention. We must address
the healing of trauma. We need to be innovative and customize
programs and services to meet the needs of our individual
communities. Given our small population in Yukon and our
close relationships we have the opportunity to develop best
practices and best models. The Trilateral Table will advance our
strong vision of healthy children, families and communities
connected to their culture and language. It is only by working
together that we will improve outcomes."

The Honourable Pauline Frost
Minister, Health and Social Services, Government of Yukon

"We want children and families to have the resources
and support they need to lead safe, healthy lives in their
home communities. It is important to ensure federal
child welfare funding is allocated to relevant First Nation
programs where they can have the greatest effect.
When providing support to Indigenous children and their
families, in the Yukon, it is important to ensure the
programs and services are culturally appropriate and
that a more wholistic approach is taken — and in a way
that benefits our children in the long term."

Chief Doris Bill
Kwanlin Dun First Nation

"We are happy to have Lori Duncan (Director of
C/TEN Health and Wellness Department and
Representative of the Health and Social
Development Commission) at the table with the
Government of Canada and Yukon Government
to discuss the wellbeing of Yukon First Nations
children and families. Lori will bring a rural
community perspective as we are the only rural
First Nation community at the table. It is a great
opportunity for us and we will focus on
prevention, capacity and family programming as
we are aiming at healing on the land for our
community."

Deputy Haa Shaa du Hen Maria Benoit
Carcross/Tagish First Nation

"The creation of the first-ever trilateral table
for children and families is an opportunity for
collaboration to address the
overrepresentation of First Nations in the
child welfare system. It is imperative that
Yukon First Nations are equal partners in
decisions impacting our children."

Grand Chief Peter Johnston
Council of Yukon First Nations



This is Exhibit “9”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

Zi

A Commissioner f&t Taking Affidavits

David P. Taylor (LSO# 63508Q)


































































This is Exhibit “10”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

A Commissioner fo aking Affidavits

David P. Taylor (LSO# 63508Q)





























































This is Exhibit “11”
to the affidavit of
Cindy Blackstock
affirmed before me over video teleconference
this 30" day of October, 2020

A Commissioner for aking Affidavits

David P. Taylor (LSO# 63508Q)




a
o0
OO0

Funding First
Nations child and
family services
(FNCFS): A
performance
budget approach
to well-being

Institute of Fiscal Studies and Democracy
at the University of Ottawa



231

Part V: Assessments of need
for First Nations unaffiliated
to a FNCFS agency

Introduction

It is estimated that 170 First Nations are unaffiliated to a FNCFS agency,
most of which are in British Columbia. Approximately 60% of First Nations
unaffiliated to a FNCFS agency have total median household incomes
above their respective provincial poverty lines (Figure 68). The populations
of unaffiliated First Nations tend to be small, with the majority (62%) of
2019 populations below 500 people on-reserve (Figure 69).

FIGURE 68: Percentage of First Nations above/below their respective
provincial poverty lines (Census 2016).

70% o
62% 58%
60%
50% o
38% 42%
40%
30%
20%
10%
0%
First Nations served by FNCFS agency First Nations unaffiliated to FNCFS
agency
B Above provincial poverty lines H Below provincial poverty lines

FIGURE 69: Distribution of First Nations by 2019 ISC on-reserve
population by cluster.
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The majority of First Nations served and unaffiliated to a FNCFS agency
reside in geographic zones®®* 1 and 2. There are similar proportions of
affiliated and unaffiliated First Nations in zone 4 (Figure 70).

FIGURE 70: Distribution of First Nations by geographic zone.
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50%
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40% 349 36%
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32% -
30%
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10%
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agency (n=464) agency (n=170)
mZonel m®mZone?2 Zone3 mZoned

Prevention services in CFS, as with health, should be community-level
initiatives. Promoting wellness is not the work of a single entity or
organization, but a community expression of how they care for their own
members. For some First Nations, this means working with a delegated
or undelegated FNCFS agency. For others, this vision includes various
program streams run by the community. The provision of CFS is not
about band councils versus FNCFS agencies (although, it is recognized
that these challenges exist in various communities).

As with any service, there is variability in need based on the distinct and desired
approach of each First Nation. Some unaffiliated First Nations are contemplating
jurisdiction in protection the context of the An Act respecting First Nations,
Inuit and Métis children, youth and families, while others prefer to focus
exclusively on prevention services with protection provided by the province.
Variability in provincial CFS laws may also influence a First Nation’s approach.
British Columbia has various levels of delegation associated to prevention and
protection services, offering a range of levels at which First Nations may choose
to engage. Quebec commonly fuses health and social service provision in
communities, encouraging an integrated approach among services.

354 Geographic zone refers to a First Nation’s distance to a service centre and associated
mode(s) of transportation.

Zone 1: First Nations located within 50 km of a service centre.
Zone 2: First Nations located between 50-350 km of a service centre.
Zone 3: First Nations located over 350 km from a service centre.

Zone 4: First Nations with air, rail or boat access to service centre.

IFSD Funding First Nations child and family services (FNCFS)



Need-assessment

There is sufficient variability in the desired approaches of unaffiliated
First Nations to warrant a need-assessment tool. This tool could take
the form of a survey for those First Nations seeking supplementary
funding to grow their CFS-focused activities. While federal resources
have not typically been directed to unaffiliated First Nations for CFS,
there is an opportunity for targeted investments. Such investments
would be consistent with the view that CFS is about the well-being of
children, families and communities, and not exclusively protection.

As detailed in the cases of unaffiliated First Nations below, efforts on
CFS vary based on resources and community structures. In the case

of Esquimalt, CFS-focused programming is a challenge to design and
develop as their current resource mix does not allow for such targeted
programming. Prevention programming in Esquimalt is focused broadly
on wellness. By contrast, First Nation W (anonymized at the request of
the First Nation), has rebalanced resources to develop housing-oriented
programming in support of CFS.

With the variance in current programming and resourcing among
unaffiliated First Nations, a detailed need-assessment could support
informed resource allocation. By developing a better understanding of
current state practices and contexts, federal funding could be allocated
on a case-by-case basis to respond to the variety and changing
circumstances of unaffiliated First Nations. While the contexts and
needs of First Nations served by a FNCFS agency are similarly dynamic,
it is the agency’s responsibility to ensure community connections and
responsive programming suitable to the needs of communities served.

With circumstances favouring CFS reform, it is advisable to undertake
a need-assessment survey of unaffiliated First Nations with the
following components:

Context:
Tell us about your community and the people you serve.
Tell us about what child and family services focused services and
programming work well and which work less well.
What do you think your community needs to be better meet the
needs of children and families?

Organization overview:
Tell us about your governance structure.
Are there one or more organizations involved with children
and families?
How do organizations work together?

233
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Programming overview:
Tell us about the programs and services provided by
your community.
How do you align resources (human, financial, infrastructure) to
your programming priorities?
Are there program gaps or future directions/considerations for
programs and services?

Resources and allocation:
Do you have the resources (human, financial, infrastructure)
necessary to provide programming for child and family services?
Has your community requested CHRT-mandated funding for
prevention or other programming?
If yes, was it received?
If not, why?

Data and performance:
How does your community make programming decisions?
How does your community determine what programming works?

Other considerations:
Challenges/obstacles faced or overcome by your community
Wise practices to share

Building from these six questions, a mix of quantitative and qualitative
data would be collected. Assuming a participation rate of at least 50%

of unaffiliated First Nations, representative of the broader group of 170
First Nations, the data returned could be analyzed and returned to First
Nations for further consultation. To determine how best to build a course
forward should be an exercise specific to individual First Nations.

IFSD Funding First Nations child and family services (FNCFS)
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ESQUIMALT NATION
BRITISH COLUMBIA

Governance Structure and Resources

Esquimalt Nation has a small population with 171 residents on-
reserve,3%® near Victoria, British Columbia (BC). An urban Nation,
Esquimalt occupies 44-acres on southern Vancouver Island and
is a member of the Coast Salish language group. The Nation is
adjacent to the Songhees Nation, the Township of Esquimalt, and
the Town of View Royal, and is in close proximity to the City of
Victoria. Located near an urban centre, members benefit from
access to transport, walkability, and various provincial services.

Even with its proximal location, employment is a concern for
the community. With housing shortages and the by-products
of intergenerational trauma, cyclical challenges of poverty and
welfare are even more pronounced.

Governed by a Chief and a Council (comprised of five members),
monthly meetings are held to discuss strategic planning and the
development of the Nation. There have been efforts in recent
years to help to define the Nation as a centre for resources and
support, rather than a crutch or source of handouts for members.
The focus on empowerment and motivation of members, has for
instance, introduced criteria for accessing social assistance and
offering more supports for building resiliency and wellness from
the ground up.

Esquimalt has struggled to have its resources meet its ambitions.
To fund its programming, Esquimalt depends on various project-
based funding sources. In this context, available funding tends

to drive its activities (instead of activities being funded based on
need). Developing own-source revenue has proved challenging
(e.g. lease of land for parking), having to navigate timelines of
bureaucracies of different orders of government.

Historical Treaty and Current-Relationship with the Crown
The Esquimalt Nation is one of the signatories to the Douglas

Treaty in the 1850s. A key provision in the treaty granted the
Nation the right: “to continued use”, the “liberty to hunt over

3% Indigenous Services Canada, “Registered Population, Esquimalt,” June, 2020,
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unoccupied lands”, and “to carry on their fisheries as formerly.”3%¢ The issue of access

to resources as they were “formerly” is a preoccupation for Esquimalt, as defining that
practice with urban development, and forest and fisheries management is a complex
challenge.®%" Efforts continue to advocate for the recognition and implementation of treaty
rights. The Government of British Columbia reports ongoing work on land and resource
issues with Esquimalt Nation outside the British Columbia treaty process.3%®

Esquimalt’s physical resources are constrained by the small size of their reserve territory.
Alongside their land, some off-reserve resources are shared with the Songhees Nation,
including the West Bay property, the Rock Bay property and Water Lot A (Plumper Bay).
With regards to financial interests, they have the James Bay trust, and a few business
interests including Salish Sea Marine Services.*%® With respect to water and sanitary
services, Esquimalt Nation has a servicing agreement with Town of View Royal and Capital
regional District.

Population

FIGURE 1: Esquimalt membership Population, 2018
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On-reserve Off-reserve Total

Source: Esquimalt Land Use Plan, 2018.

35 Esquimalt Nation, “Esquimalt Nation Land Use Plan,” March, 2018: 7.
357 Esquimalt Nation, “Esquimalt Nation Land Use Plan,” March, 2018: 7.

358 Government of British Columbia, “Esquimalt First Nation,” Accessed on: July 2, 2020, https:/www?2.gov.bc.ca/gov/
content/environment/natural-resource-stewardship/consulting-with-first-nations/first-nations-negotiations/first-
nations-a-z-listing/esquimalt-first-nation.

35 Esquimalt Nation, “Esquimalt Nation Community Plan,” (March 31, 2013): 10.
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FIGURE 2: On-Reserve Population Projections of Esquimalt Nation 2018-2038
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Source: Esquimalt Land Use Plan, 2018.

On-Reserve population was 171 in 2018, with 143 off-reserve members, 122 members living
in other areas, and 21 living on other reserves for a total of 314 members.3¢° Approximately
60% of the membership population is under the age of 20.3%" Estimates project the on-
reserve population to grow to 236 by 2038.3%2 One of the goals Esquimalt Nation outlined in
their 2018 Land Use Plan is to expand housing units on-reserve to create opportunities for
off-reserve members to return to the Nation’s territory.

Financial profile

The Nation successfully entered into a ten-year grant with Indigenous Services Canada
(ISC), after meeting various criteria and developing their own financial administration
law. Beyond revenues from ISC, other sources include various federal and provincial
departments, as well as the First Nations Health Authority (FNHA) (see Figure 4 for an
overview of revenue sources).33

In 2019, Esquimalt Nation received the majority of their revenues from the Government

of Canada ($17,600,796.00). As indicated in Figure 5, over three quarters of Esquimalt’s
expenditures target settlement trusts and fund activities. There is no comparable
spending area, with only economic development far behind at 5% of overall spending. This

360 Egquimalt Nation, “Esquimalt Nation Community Plan,” (March 31, 2013): 14.
361 Esquimalt Nation, “Esquimalt Nation Community Plan,” (March 31, 2013): 14.
362 Egquimalt Nation, “Esquimalt Nation Land Use Plan,” (March, 2018): 14.

363 Esquimalt Nation, “Esquimalt Nation Community Plan,” (March 31, 2013): 11.
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expenditure is associated to the Cadboro Bay Settlement.3%* The agreement requires the net
proceeds to be held in a trust for the benefit of the members of the Nation but allowed for
a one-time payment to each member that was alive as of November 20, 2017 of $10,000.36°

Given the median household income in Esquimalt is $45,267,%%6 these payments represent
approximately, a 20% increase in transitory income for individuals in the community.

Administrators are concerned with current revenues relative to the cost of living near
Victoria. When it comes to funding allocations, some are determined using factors including
population size and land base. Such an approach does not capture the different cost of
living in different communities, e.g. it is more expensive to live in or near Victoria than in
Nanaimo. Esquimalt finds itself challenged by revenue sources, as they constrain decision
making on internal allocation of resources (see Table 1).

Fiscal
year

Revenues

Expenditures

Population

Per capita
revenue

Per capita
expenditure

2018 $6,943,476.00 $5,664,844.00 ISC On-Reserve $40,605.12 $33,127.74
N=171
Esquimalt Total $22,112.98 $18,040.90
Membership N=314
Government of BC $21,430.48 $17,484.09
N=324

2019 $29,673,621.00 | $18,765,776.00 | ISC On-Reserve $173,529.95 $109,741.38
N=171
Esquimalt Total $94,501.98 $59,763.62
Membership N=314
Government of BC $91,585.25 $57,919.06
N=324

3640n May 23, 2018, the Government of Canada settled with the Esquimalt and Songhees Nations for compensation in
respect to certain lands known as the ‘Chekonein Treaty Lands’ (Cadboro Bay). Each Nation received a settlement
payment of $17,500,000. Esquimalt Nation received a net amount of $16,370,396 after legal and other charges.

365 Esquimalt Nation Audited Financial Statements for the Year Ended March 31, 2019: 19.

366 Statistics Canada, “Total Income,” Census of Population, 2016, May 3, 2017.
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Components of Revenues and Expenditures, 2019

FIGURE 3: Revenue Sources, Esquimalt Nation, 2018/2019
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Source: Esquimalt Nation Audited Financial Statements for the Year Ended March 31, 2019.

FIGURE 4: Expenditure Sources, Esquimalt Nation, 2018/2019
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Source: Esquimalt Nation Audited Financial Statements for the Year Ended March 31, 2019.
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The Esquimalt Nation has a median household income of $45,267,%7 which is $2,600 above
the provincial poverty line $42,608 (see Figure 3).368

FIGURE 5: Esquimalt Nation median household income
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Sources: Statistics Canada, 2017 and Djidel et al., 2020.

The current state: Child and family services (CFS)

Esquimalt Nation’s prevention-focused activities target parents and their children. From
parenting groups to empower parents with young children through a combination of
cultural practices and developmental goals, to after school clubs to engage school-aged
children, Esquimalt staff work to connect and build trust with their community.

Benefitting from a small population on-reserve, Esquimalt staff can observe and monitor
children and families who may need extra support. Referrals are made and resources are
brought in to support children and families as required. With services that extend to the
Nation’s full membership, Esquimalt has worked to build a complement of community-based
staff, including a community health nurse, clinical counsellor, and family support worker.
Retention rates among staff are high, which helps to promote stable programming.36®

367 Statistics Canada, “Total Income,” Census of Population, 2016, May 3, 2017.

368 Statistics Canada, “Market Basket Measure 2018-base, Report on the second comprehensive review of the Market Basket
Measure,” Statistics Canada, February 24, 2020.

369 One full-time director is dedicated to internal capacity and skills development to support continuous
staff improvement.
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Current program offerings do not target child and family services directly but focus instead
on overall well-being of the community. For instance, many youths were struggling with
anxiety and high school completion. In response, Esquimalt started a group for young
people to support their social and emotional health. While still early in the initiative,
benefits including youth engagement have been noted by staff. With youth showing up, staff
have the opportunity to monitor and find ways of supporting their well-being. Protection
services in Esquimalt are delivered by the Ministry for Child and Family Development
(MCFD), with involvement of the Nation. It is important to note that the Nation follows

its own practice with respect to CFS and has not ratified a formal agreement with the
province as provider of protection services.

At the time of writing, Esquimalt Nation had approximately 15 children in care. Ideally,
children in care would be placed within the community. This, however, has not been
practical due to housing shortages and overcrowding in the community. It has subsequently
been a challenge designating healthy families for foster services on-reserve.

South Island Wellness, a third-party organization, is designated to provide basic support
services to Esquimalt Nation Peoples in contact with the protection system. Esquimalt
does not pay this provider directly; it receives funding from Canada for its services.

There appears however, to be a lack of clarity as to the outcomes of the organization’s
services and role. Much of its impact appears dependent on the person designated to the
community. Greater community-based child and family services supports are necessary.

With the current revenue generation and allocation challenges, it appears impractical that
Esquimalt take on child and family services. In order to deliver a fully or even partially
delegated child and family services mandate, Esquimalt would require financial and human
resources to design, build and deliver the community’s needed services.

Funding for child and family services

Esquimalt’s entire administration is composed of 19 staff (a mix of full-time, part-time and
casual personnel). Half of the staff is dedicated to programming design and provision across
all services areas from health to environment. With the small team, staff have many roles
and often are unable to focus exclusively on an issue or program area.

Program funding contributes to the multiple areas of focus and competing priorities. There
are 32 different projects that fund personnel services. Applied for and delivered on an ad-
hoc basis, long-term planning becomes a challenge when funding is not guaranteed beyond
the life of the project or program. When submitted proposals, vague descriptions are

often included to maximize staff latitude in delivering programming on-reserve that meets
the needs of the community. This multi-source funding makes developing and delivering
specific programs, e.g. child and family services, a challenge. The funding structure spreads
resources thinly across a number of areas, instead of focusing on specific issues.
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The future state vision

Long-term planning has been difficult without consistent funding sources. The Nation lacks
internal processes and the people necessary to support long-term planning. Often, planning
is reactive to the funding source. The goal tends to be to obtain multi-year grants, even if
the Nation does not have expertise in the area. In an effort to maximize revenues, program
coherence and consistency can suffer. Esquimalt recognizes that long-term planning is an
area in need of action, that must connect community needs to available resources.

Esquimalt’s experience building prevention programming is an important reminder that
consistent funding with flexibility for the service provider is essential for the consistent
delivery of services. Esquimalt is an example of how to build broad-based programming for
maximum uptake. A potential next step for the Nation is to build the discussed connections
between its programming inputs and community-level results.
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FIRST NATION W

Context

This case study examines an anonymous First Nation that has become a self-governing
modern treaty nation. The modern treaty era began after the Supreme Court of Canada
Calder decision in 1973. This decision recognized Aboriginal rights and led to the
Comprehensive Land Claims Policy.®”° Upon coming into effect, the Treaty has enabled the
transfer of land and self-government jurisdiction to the First Nation.

Now established as a treaty nation, the First Nation is no longer a band under the Indian
Act. Instead, it now maintains government-to-government relationships at both the
provincial and federal levels of government. The First Nation has law-making authority on
lands under their direct control and ownership. As a modern treaty nation, this law-making
authority is how the First Nation differentiates itself from other communities in Canada.

The Treaty provides that the parties (Canada, the province, and the First Nation) will
negotiate and attempt agreement on a Fiscal Financing Agreement (FFA). The First Nation
receives block funding through the FFA and raises own source revenue through economic
development and taxation. The Treaty also allowed for a total rewiring of governance,
enabling the First Nation to align its structure and practices to their traditional way of
knowing. Since the implementation of the Treaty, the way the First Nation undertakes its
business is fundamentally different and rooted in its conception of community well-being.
From the running of government to programming, actions and initiatives are rooted in their
unique culture and practices.

The First Nation has a small membership population, with more than 50% of members
living off-lands. Given the size of the community, there is little aggregate health and social
data available.

The First Nation is located within proximity to a large Canadian population centre. Members
tend to be fairly young, with roughly three in every four members being under the age of 40.
The staff know their people. The community is actively working on healing and cannot keep
up with the demand for services.

The current state: Child and family services (CFS)

The First Nation’s Members are resilient, but the impacts of intergenerational trauma are
still felt by some members of the community. Some individuals still struggle with poverty,
and financial challenges/financial management, as well as with addictions, poverty, abuse,
and lateral violence. Some parents may not have the skills needed to raise a child because
they may not have had a healthy script to follow or model to emulate. Knowledge on raising
children may be missing in families affected by residential schools, and intergenerational

370 Government of Canada, “Treaties and agreements,” last modified September 11, 2018,
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trauma. The aim of the government is to deliver family empowerment programming, but it
does not reach every individual.

In the First Nation, 4.8% of children are in contact with the provincial child and family
services with open files. The First Nation has managed to keep these children in the
community. There are other children outside of the First Nation that are a challenge to
track and support.

Provincial CFS is delegated to remove children in need of protection in the First Nation.
An enduring challenge, however, is that children may be removed from struggling parents
who could succeed with extra support. The First Nation prioritizes wrap-around services
to families and children in challenging circumstances. Provincial CFS has been notionally
supportive of the approach and role but has offered little in regular resources to finance
these services. The First Nation uses its own resources to fill in gaps in CFS programming
for its children and families.

Earlier this year, there was an important turning point for Child and Family Services in the
First Nation. A child from the First Nation was placed outside of the community in what
was considered an unacceptable placement. To protect the best interests of the child,
the First Nation mobilized by renting a house near their lands and staffed the home with
people the children needing support knew and trusted. The actions taken by the First
Nation helped to stabilize the situation and provided opportunities for family reunification
and wrap-around services.

Providing Temporary & Flexible Support

The First Nation has recently begun developing a more detailed proposal for respite homes
for children and families on-lands. One support home is in operation that can house up to
five children (there are currently four children in the home). This safe, secure and known
environment is close to the community and is led by the ‘den mother” The current den
mother is a very well-known, well-respected and trusted member of the community. Two
full-time staff live in the home 24 hours a day. The staff are instrumental in fostering a safe
and comfortable environment. They engage in family and community-oriented activities
from cooking, playing, visiting with family, taking part in cultural activities at school, etc.

The home is currently funded through the First Nation’s budget allocations and some
contributions from the provincial CFS. The First Nation is working to secure funding to
build data tracking on their wrap-around prevention services, to better understand results
over time.

The levels of child protection delegation the First Nation chooses to take on will depend on
the community’s comfort with assuming the responsibility of these kinds of services. The
First Nation will consult with Members to understand what the community’s vision for child
protection reform is before undertaking a jurisdictional switch away from provincial CFS.
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Funding for child and family services

The First Nation emphasizes the importance of wrap-around services and funds them
through budget allocations. The First Nation has not assumed jurisdiction on child
protective services, which means that it continues to be the province’s responsibility. The
First Nation has chosen to collaborate with provincial CFS in the delivery of child protection
services to ensure the well-being of the community’s children. While the First Nation
continually attempts to expand its CFS services, little provincial support is available and
federal support is non-existent. The First Nation uses its own source revenue to support
the large majority of prevention and family support programming.

There is some funding on an activity basis that comes from provincial CFS. The Province
transfers roughly $40,000 annually to the First Nation for a family empowerment worker to
prevent contact with provincial CFS. This amount, however, only covers roughly half of the
salary associated with this position. The Province also contributes in a piecemeal fashion
to the community’s respite home with $2,000 per month for rent (total monthly rent is
$3,000) and through payments to caregivers. Payment for caregivers is calculated at the
foster parent rate per child, based only on the length of stay ($900/month), on a case by
case basis.

The unpredictability of the funding at foster parent rates (as it is based on contact with

the protection system) limits the reliable development of CFS services in the First Nation.
The ad-hoc payments may cover the costs of children in the support home (instead of
out-of-community care), but limit recruitment, staff retention, and do not cover the hidden
costs of operating CFS services and trying to obtain funding. This makes staff retention and
remuneration a challenge. Also, the funding based only on children who are already in the
system significantly affects the ability to fund prevention services designed to keep families
from reaching the point of breaking down and needing more extensive service.

The First Nation is seeking stable funding to cover its current initiatives, as well as
proposed initiatives, including a new housing proposal to ensure children can stay in the
community when they need a short-term alternate care arrangement (see Table 1). The
costs described in the table below are for personnel costs only and would address core
needs, not an expansion of the program.
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Community Health Centre Housing Proposal

Type of
housing Description Staffing requirements Overall estimate
Level 1 Community Member’s Home: Caregiver at a rate of $860.00/daily
can support up to 3 children if | $25/hour for 16 hours;
needed overnight 8 hours $20/hour $313,900/yearly
Level 2 Respite in six-plex on-lands: 2 people per 8-hour shifts per | $1,200.00/daily
staffed home which can 24 hours
support 3 children $438,000.00/yearly
Level 3 Respite house off-lands: staffed | 2 people per 8-hour shifts per | $1,200.00/daily
home which can support 24 hours
3 children $438,000.00/yearly
Level 4 Short term support: Emergency | Depending on need for $1,200.00/daily
support home on-lands additional support: 24-hour $438,000.00/ L
Community member’s home option available to caregiver ’ HPfyearly
which can support 2 children

Considerations for future planning

Prevention oriented approaches to child and family services are focused on holistic well-

being and early intervention to reduce or eliminate the need for child protective services.
In First Nations, prevention approaches are informed by culture and community practices,
regularly engaging families and the broader community in healing and resiliency building.

There are many positive examples of First Nations child and family services agencies
prevention activities that have demonstrated positive results for children and their families.3™
A report by the British Columbia Representative for Children and Youth, highlighted how
“inequitable and inconsistent funding arrangements between the B.C. government and
Delegated Aboriginal Agencies (DAAs) have resulted in significant differences in the level and
types of support available for B.C’s Indigenous children, depending on where in the province
they live and which DAA serves them.” In turn, these funding issues have limited the capacity
of DAAs to offer culturally-based prevention services.3™

Crucially, prevention services help to limit avoidable contact with the protection system,
which tends to have negative long-term effects for children. The Midwest Evaluation of
the Adult Functioning of Former Foster Care Youth (known as the Midwest Study) has
documented outcomes of youth in care relative to a nationally representative sample of
youth in the United States. Across nearly every outcome measured, such as high school

S |FSD, “Enabling First Nations Children to Thrive,” (2018),

312 Representative for Children and Youth, “Delegated Aboriginal Agencies: How resourcing affects service delivery,” (March
2017): 3.

IFSD Funding First Nations child and family services (FNCFS)


http://www.ifsd.ca/web/default/files/public/First%20Nations/IFSD%20Enabling%20Children%20to%20Thrive_February%202019.pdf
http://www.ifsd.ca/web/default/files/public/First%20Nations/IFSD%20Enabling%20Children%20to%20Thrive_February%202019.pdf

247

completion rates, receipt of food stamps, arrests, employment rates, etc. youth formerly in

care were worse off than their counterparts.’”®

These negative long-term trends are reflected in Canadian studies. The Canadian

Observatory on Homelessness found that 60% of youth who had experienced homelessness

had previous contact with the child protection system and were 193 times more likely
to have had contact with protection than the general population.’™ In a 2001 study,

Correctional Service Canada found that two-thirds of incarcerated Indigenous Peoples had

contact with the protection system at some point in their lives, compared to one-third of
non-Indigenous inmates.

There is a case for the regular funding of prevention-oriented programs, especially for
young people in challenging contexts associated with poverty, social difficulties, etc.

For many First Nations, mitigating the effects of contextual factors such as poverty and
inter-generational trauma are integral components of prevention programming. The work
of Nobel-prize winning economist James Heckman is well-known for demonstrating the
economic and social benefits of early intervention programs for children.’"®

From long-term cost benefits to improved cognitive development of children and even
enhanced parenting, there are many reasons to focus on prevention services. West Region
Child and Family Services had a block-funding pilot that enabled the agency to shift

its funding to prevention services. Studies of the pilot found that the rates of children

in care declined from 10.5% to 5.2% throughout the pilot, credited to the substantive
budgetary shifts to prevention programming.’”® Supporting the development of healthier
children, families and communities is possible and can be fostered through a number of
programming styles and initiatives.

As the First Nation contemplates the future design and delivery of CFS, it may wish to
consider existing models of service delivery. There are several First Nations health and
social services centres in Quebec that fuse the delivery of health and social services with

positive results for communities. The arrangement can promote increased collaboration and

resource-sharing in the community to leverage funding and other resources for program
delivery and evaluation. In other instances, First Nations may deliver a subset of prevention

373 M. Courtney et al., “Midwest Evaluation of the Adult Functioning of Former Foster Youth: Outcomes at Age 23 and

24 (Chicago, IL: Chapin Hall at the University of Chicago, 2009); M. Courtney et al., “Midwest Evaluation of the Adult
Functioning of Former Foster Youth: Outcomes at Age 26,” (Chicago, IL: Chapin Hall at the University of Chicago, 2011).

3 Amy Dworsky, Laura Napolitano, and Mark Courtney, 2013, “Homelessness During the Transition from Foster Care to
Adulthood,” American journal of public health 103 Suppl 2, no. Suppl 2; Rachel Rosenberg and Kim Youngmi, Journal of
public child welfare, “Aging out of Foster Care: Homelessness, Post-Secondary Education, and Employment,” 12, no. 1

(2018): 99-115.

375 James J Heckman et al., “An Analysis of the Memphis Nurse-Family Partnership Program,” (National Bureau of Economic
Research, 2017); James J, Heckman, “The Economics of Inequality: The Value of Early Childhood Education.” American

Educator 35, no. 1 (2011).

376 See also, ISC, “Implementation Evaluation of the Enhanced Prevention Focused Approach in Manitoba for the First
Nations Child and Family Services Program,” December 14, 2015,
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programming initiatives to complement or support other services, with protection delivered
by a provincial ministry or third-party. There is also the option of a First Nation child and
family service agency unique to the community. With 113 FNCFS agencies serving several First
Nations, there is a well-developed network of practice to consult.

The cost of prevention and protection services can vary based on location, mandate and
other contextual factors. In its Phase 1 study that costed the FNCFS system, IFSD estimated
(based on actual models) that per capita expenditures for prevention should range from $800
to $2,500 across the entire community. At $800, programming is principally youth-focused
and may not be CFS focused. At $2,500 per person, a full lifecycle approach to programming
can be possible with linkages between health, social and development programming.®”” The
cost of prevention may appear significant, but it expected to reduce expenditures over time
associated with the social challenges listed above.

The First Nation’s current per capita CFS expenditure estimates align to previous findings
for communities unaligned to an FNCFS agency (ranging from $500 to $1,000 based on the
population source). As the First Nation contemplates its next steps in CFS, it may wish to
consider increasing its per capita budget to expand its resources for program and service
delivery. IFSD estimated that the average cost of a child in care to be $63,000 per year.
With opportunities for prevention program that have demonstrated positive results, there
are various options for supporting the well-being of children, families and communities
through wrap-around holistic services.

Population estimate per capita CFS spending

2019 Membership Population (N=491) $795.01
2016 Census (N=750) $520.46
ISC (N=388) $1,006.05

In brief, the First Nation may wish to consider three common options for the delivery

of CFS:
Through An Act respecting First Nations, Inuit and Métis children, youth and families,®’®
negotiate jurisdiction for protection delegation in the First Nation or seek to establish a
delegated FNCFS agency for the First Nation;
Continue to work with provincial CFS for protection services, with the First Nation to
seek delegation for all services prior to, during and post-removal,;
Maintain the current course and seek out more regular and reliable funding for CFS-
focused prevention services.

377 IFSD, “Enabling First Nations Children to Thrive,” 2018,
, p. 89-94.

378 Government of Canada, “An Act respecting First Nations, Inuit and Métis children, youth and families,” Justice Laws
Website, Date modified: June 26, 2020,
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The future state vision

The First Nation is focused on improving quality of life for all members. Their holistic
approach to family and community well-being is the driving force behind the health and
social services’ centre’s approach to CFS in the First Nation.

The First Nation values a united community where children are supported by those around
them. One of their principal goals is to ensure that children remain within their community
where they can access support for families, elders, and the First Nation’s Members, and
grow up with a sense of understanding of the community’s tradition and cultural values.

The aim of the health and social services centre in the First Nation is always to support
families to remain intact and supported and that if outside care is required, families and
children are able to access supportive and culturally sensitive resources. The vision of the
First Nation is one of wellness, community strength, and resilience, which define how the
centre responds to crises. The community health and social services centre is mandated
to support families to remain intact and supported and that if outside care is required,
families and children can access supportive and culturally sensitive resources.

The community health and social services centre is also concerned with ensuring
consistency in the social workers who are working with the community. The preference
of the community health and social services centre would be to have one provincial CFS
social worker support the First Nation rather than multiple social workers coming in and
out of the community. Overall, the aim is to ensure strong working relationships with the
provincial CFS while ensuring culturally-informed child welfare practices.

The First Nation is best placed with regards to safeguarding community well-being, and
given their knowledge of their members and their core values, they are most effective at
making decisions on how to meet the needs of their community’s children.

The First Nation’s Prevention Services

Child Psychologist and Nurse Practitioner

The First Nation has contracted a child psychologist for three days a week (a full-time
psychologist would not be enough by staff estimates). The psychologist works with
parents and children to address the significant mental health and well-being gaps in the
community. To help to fill the mental health service gap, a nurse practitioner collaborates
with the psychologist and they are able to collaborate to provide mental health
assessments and medications as well as long term mental health support on the First
Nation’s lands. Working in a culturally safe way, this team is able to ensure services are
accessible, timely and trauma informed.

Community Family Empowerment Program

The First Nation’s Members are able to access a family empowerment worker who acts
as an advocate and systems navigation support (supervised visitation services, referrals
to counselling, treatment, food bank, ceremonies, etc.). The program aims to decrease
interactions with provincial CFS through prevention services and reconnect separated
families. The program is partially funded by the provincial CFS.
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Daycare

A free program for member children, the daycare offers wrap-around youth-focused
education. There are important differences in the teaching approach of the daycare versus
those in local school boards. Daycare programming connects learning to the community, its
people, and its practices. The First Nation’s language and culture are woven into the early
childhood curriculum in a meaningful way. Children attending local schools build resiliency
and confidence. When children make the move to mainstream schools, they often lose
those positive attributes in a change described as “shocking” Children appear to perform
well in learning and personal development on-Lands, but trends indicate that outcomes
change when in a non-local school setting.

Post-Secondary Educational Services and Other Services

The First Nation pays the full cost of tuition and living expenses for any of their Members
who attend post-secondary education in Canada. HSS also offers a variety of other
programs to help support community members, including an Elders program, justice
support program, community nursing, and so forth.
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Resources

The human and financial resources necessary for unaffiliated First
Nations will vary based on their desired CFS-related programming. In

the case of Esquimalt Nation, CFS-oriented expenditures could not be
extricated from the overall programming spending baseline because they
do not exist as a separate line-item. In First Nation W, depending on the
population source used, current per capita expenditures on CFS-focused
programming range from approximately $520 to $1,000 per member. For
comparison, Phase 1 estimates for base-level prevention programming
for an unaffiliated First Nation was approximately $800.

Conditions on programming funding to First Nations can impact their
flexibility in need-focused expenditure. Esquimalt Nation highlighted
that their programs are driven by funding sources, rather than program
need driving funding. With over thirty sources of funding for programs,
Esquimalt Nation often finds itself developing programs to respond to
funding opportunities. To support the design and development of a CFS
prevention programming stream, reliable funding should be allocated.
The regular funding can be built into planning to allocate human and
financial resources to desired programming goals.

First Nation W experiences similar resource limitations for CFS. The
First Nation actively seeks opportunities in its existing budget to fund
CFS activities, especially those focused on housing. Working with some
funding from the province, First Nation W expressed the challenges

of inconsistent funding for CFS programming, especially, when tied to
provincial support payments for children in care. While the resources
are welcome to take care of their children, the resources are irregular as
they are connected to a child in protection.

The unaffiliated First Nations consulted in this project exhibit the
challenges of attempting to design and deliver programming when
resources are inconsistent. Not all unaffiliated First Nations may wish
to design and deliver their own CFS programming. For those that may
prefer pre-developed programs, the Martin Family Initiative’s Early Years
program can be an option.

The Early Years (EY) program was a pilot project, originally launched

in Ermineskin Cree Nation, designed to improve maternal and child
health outcomes for Indigenous women who are either pregnant or
have newborn babies. The program underscores the importance of the
initial years of life in shaping the structures and functions of the brain.
Conducting comprehensive early childhood programming in a culturally
appropriate manner for Indigenous children and families is a core
component of EY programming.
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The project’s community-based approach emphasizes Indigenous
knowledge and cultural values in the context of child well-being.
Through weekly visits and group gatherings, trained EY Visitors from the
community support pregnant women and their families by promoting
healthy prenatal activities and guiding development in early childhood.3™®
EY Visitors assist families by providing sensitive and competent
caregiving, developing visions for their future, planning subsequent
pregnancies, and continuing their education or securing employment.38°

Since its implementation, participants and staff have reported the
central role played by the EY program in the communities. Participants
are gaining new and valuable knowledge, which has often fueled their
motivation to make behavior changes that build strong foundational
relationship with their children. The program has also provided them
with strategies and coping mechanisms to constructively deal with new
and ongoing challenges.3®

EY was inspired by other established evidence based and culturally
tailored home-visiting programs like the Family Spirit Program of Johns
Hopkins Centre for American Indian Health.382 There is considerable
evidence that suggests investments in early intervention programs like
EY have high social and economic rates of return. James Heckman,
concluded that birth to-five programs can have an up to an annual 13%
return on investment.®® According to Heckman, one of the greatest
sources of disadvantage is the quality of parenting a child receives,
thus returns to early childhood programs are highest for disadvantaged
children who receive lesser parental investment in their early years.384
The EY program addresses this issue by providing parents with the
strategies and competencies necessary to help raise children effectively.
Leveraging community resources, the EY program is a potential program
option designed from best practices that First Nations affiliated and
unaffiliated to a FNCFS agency may wish to adopt.

39 The Early Years, “The Early Years Principles,” 2020:

380 The Early Years, “Deeply Rooted Commun‘;ty Mind,” 2020:

381 The Early Years, “Deeply Rooted Community Mind,” 2020: 25,

382 Johns Hopkins Bloomberg School of P.ublic Health, “Family Spirit,” 2020:

383 Jorge Luis Garcia, James Heckman, Duncan Leaf, Maria Prados, “Quantifying the life-
cycle benefits of a prototypical childhood program,” National Bureau of Economic
Research, June 2017; James Heckman, “There’s more to gain by taking a comprehensive
approach to early childhood development,” The Heckman Equation, 2016.

384 Heckman, James J. “The Economics of Inequality: The Value of Early Childhood
Education.” American Educator 35, no. 1 (2011): 55.
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Considerations for transition

For First Nations unaffiliated to a FNCFS agency to transition to a future
state with resource opportunities for regular prevention programming,
an informed portrait of the current state is necessary. Leveraging the
Measuring to Thrive framework, unaffiliated First Nations would gain a
holistic perspective of well-being in their community. By leveraging its
own data on the well-being of children, families, and the community,
unaffiliated First Nations could develop improved planning tools for their
own programming in CFS and beyond.

The Measuring to Thrive framework is not about FNCFS agency
performance. It is designed so that any service provider or community
can leverage the framework to generate a better understanding of the
people they serve and the context in which they operate. Consider for
instance the case of First Nation W that has limited health and social
data on its own community members. The horizontal and integrated
perspective from the Measuring to Thrive framework could offer a source
of community-relevant data connected to health and well-being.

To transition from the current to a future state will require clarity on the
desired outcome. In the case of FNCFS agency, the commonly expressed
objectives were resource consistency and sufficiency to support well-
being among First Nations through their programs and services. For
unaffiliated First Nations, goals and programming needs will differ based
on context and community vision. To support the approaches of First
Nations, program-focused resources on a case-by-case basis may be
the most practical and expeditious way forward to funding prevention in
unaffiliated First Nations.

To support an informed transition to a desired future state, it is
recommended that:

A detailed need-assessment be undertaken with unaffiliated First
Nations to scope their desired community programming goals and
better understand current resources and resource needs;

The Measuring to Thrive or similar holistic performance framework
be adopted for use by First Nations to develop their own data for
evidence, analysis and decision-making;

Variability in First Nation approaches to CFS-focused prevention
programming be an accepted characteristic of transition and long-
term operation.
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