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In its April 26, 2016 Ruling!, the Tribunal ordered INAC to provide the

following:

i) Information on how INAC is addressing the findings in paragraphs 384 to
389 of the Tribunal’s January 26, 2016 Decision? (“the Decision™) in the

short term:;

ii) INAC’s response to the immediate-relief items sought by the Complainants

that have not already been addressed; and

iii) Information on budget allocations for each First Nations Child and Family
Services (“FNCFS”) agency and timelines for the roll out of these

allocations.

INAC is pleased to provide the following information in response to the

Tribunal’s Ruling.

Part 1: Information on how INAC is addressing the findings in paragraphs 384 to
389 of the Tribunal’s Decision in the short term

3.

In response to the Tribunal’s direction, INAC provides the below responses to the
Tribunal’s findings in paragraphs 384-389 of the Decision. These paragraphs
outline the Tribunal’s findings on the need to reform and redesign the First
Nations Child and Family Services Program (“FNCFS Program™). Specifically,
they deal with the identified shortcomings in funding under Directive 20-1 and the
Enhanced Prevention Focused Approach (“EPFA”™).

Immediate investments to FNCES Program funding under Budget 2016

Under Budget 2016, the FNCFS Program will receive $634.8 million in additional
investments over the next five years. The investments are: $71.1 million in 2016-
17; $98.6 million in 2017;18; $126.3 million in 2018-19; $162.0 million in 2019-
20; and $176.8 million in 2020-21.
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b) increases for prevention-based services for all jurisdictions;

c) upward adjustments to staff salaries to ensure comparability with current

provincial rates;

d) adjustments to case-worker ratios;
e) additional funding for off-hour emergency services;
f) increased investments to service purchase per child, providing

approximately $39.9 million over the next five years to all FNCFS service

providers; and

g) additional funding over the next five years of approximately $45 million,
for intake and investigation services, which were previously managed and

administered by the provinces.

The Budget 2016 investments also include an annual adjustment to address
growth and future cost drivers (see Table 2). The cost drivers that account for

average yearly growth include:

a) child maintenance costs;

b) agency operating costs, including rent, transportation, IT, etc.;
c) salaries; and

d) the ratio of children in care.

The new investments also include funding to support the extension of
provincially-managed systems to on-reserve FNCFS agencies, where
opportunities exist. Investments in provincial case management systems on-
reserve would support improved service delivery for FNCFS agencies and offer
better opportunities for front line workers to plan and manage children in care and

those at risk.



b)

10.

11.

12.

13.

INAC’s response to the findings on Directive 20-1 (paragraphs 384 to 3850f the
Decision)

Through increased investment to the FNCFS Program, INAC is eliminating the
use of Directive 20-1 in British Columbia, New Brunswick, the Yukon and
Newfoundland and Labrador. Service providers will be provided funding through
existing mechanisms this fiscal year; but with increased funding levels determined

using the updated and improved EPFA costing model.

In 2016-17, INAC is investing over $17.5 million in funding for prevention
services and programs in British Columbia, New Brunswick, the Yukon and
Newfoundland and Labrador (as well as in Ontario which is under the 1965

Agreement) as immediate relief.

The new investments effectively eliminate the Directive 20-1 funding formula, as
jurisdictions will receive program funding enhancements and additional dedicated
funding for prevention. This will enable service providers to recruit and retain
qualified and experienced staff, including social workers and other child-welfare
practitioners, to adopt more community based service structures and have the
required resources to provide prevention activities that respond to their specific

priorities and community needs.

This approach ensures that FNCFS service providers will have access to funding

for prevention programs and services.

INAC’s response to the findings on EPFA (paragraphs 386 to 387 of the
Decision)

The EPFA funding model has been updated to include adjustments to
expenditures that the FNCFS Program was able to address within existing policy
and funding authorities. While these changes vary by jurisdiction, overall updates

include:

a) Additional funding to address population increases by using updated 0-18

registered population levels;



d)

14.

15.

b) Allowing upward adjustments to be made for agencies with more than 6%
of children in care. While FNCFS agencies are funded on an assumed base
of 6% of children in care (7% in Manitoba), upward adjustments will be

made for agencies with more than 6% of children in care;
c) Adjustments to staff salaries to ensure comparability with provincial rates;

d) Updates to reflect changes in provincial standards (e.g. caseload ratios for
social workers or other front line workers) and to support intake and
investigation services, which were previously managed and administered

by provinces;

e) Updates to service delivery standards, such as increasing the percentage

used to calculate off-hour emergency services and increased funding for

staff travel;
f) Increased funding for agency audit, insurance and legal services; and
g) Increased amounts for the service purchase per child (i.e. service providers

will receive $175 per 0-18 child served, regardless of jurisdiction).

INAC’s response to the findings on provincial/territorial standards (paragraphs
388 to 389 of the Decision)

In response to the Tribunal’s findings at paragraphs 388 to 389, Budget 2016
investments provide immediate relief by dedicating funding for: prevention-
services, salaries and benefits, training, growth and cost drivers, legal costs,

insurance premiums and travel.

Other issues raised in paragraphs 388 and 389 of the Decision will need to be
addressed in the longer-term. They cannot be addressed unilaterally by INAC but

will require engagement and discussion with First Nations, front-line service

~agencies and provincial/territorial governments. For example, fully aligning

federal funding authorities with respective provincial/territorial legislation will

require engagement, commitment and collaboration from provinces, territories



and First Nations.

16. More specific issues, including the issue of remoteness, multiple offices, capital
infrastructure, band representatives and culturally appropriate programs and
services, will also be addressed as part of future reform discussions with relevant

partners and stakeholders.

Part 2: Response to the immediate relief items sought by the Complainants that had
not previously been addressed in INAC’s submissions

a) INAC’s response to the submissions of the Caring Society

Caring Society’s request. for INAC to provide funding to FNCFS agencies to develop

culturally-based child and family services, programs and evaluation mechanisms.’

17. INAC recognizes the importance of culturally-based and community-supported
First Nation child and family services and programming. The Department
welcomes the opportunity to discuss this issue further as part of future reform

options.

Caring Society’s request: for INAC to provide training to its staff on the Truth and
Reconciliation Commissions’ report, the FNCFS Program, the Decision and Jordan'’s

Principle.*

18. As noted in its submission of March 10, 2016, INAC looks forward to further

discussions on improving the cultural sensitivity of its employees.

Caring Society’s request: for INAC to reimburse the actual costs associated with legal

fees.®

19. The development of a comprehensive approach to administering legal fees will

require engagement, both within the federal government and with provincial and

3 February 18, 2016 (Schedule A, para. 2) and March 31, 2016 (para. 16(b)) submissions.
4 February 18, 2016 (Schedule A, para. 3) and March 31, 2016 (para. 19) submissions.
5 February 18, 2016 Submission (Schedule A, para. 4(a)) submissions.



territorial jurisdictions, as well as with First Nations partners. INAC views this as
an important topic for discussion as part of reform efforts that may include,
among other approaches, review of the FNCFS and other relevant program
funding and policy authorities. If funding pressures associated with legal fees for
a child occur within a fiscal year, INAC Regional Offices submit requests to be
considered by INAC Headquarters for additional funds to cover these

requirements.

Caring Society’s request. for INAC to reimburse costs related to the receipt, assessment

and investigation of child protection reports.®

20.

Budget 2016 investments will provide approximately $45.0 million over the next
five years in additional funding to support intake and investigation services,
which include activities such as the receipt, assessment and investigation of child
reports. These services were previously managed and administered by provinces

but currently fall within the range of FNCFS agency responsibilities.

Caring Society’s request: for INAC to pay for building repairs for FNCFS agencies.”

21.

INAC will pursue discussions on the broader issues of infrastructure related to

FNCEFS as part of future long-term reform efforts.

Caring Society’s request: for INAC to cease the practice of requiring FNCFS agencies to

recover cost overruns for maintenance from prevention or operations funding streams.

22.

8

INAC currently reimburses all eligible maintenance expenditures. A FNCFS
agency’s budget forecast for maintenance is based on the previous year’s
expenditures. If maintenance funding pressures occur within a fiscal year, INAC
Regional Offices submit requests to INAC Headquarters to receive additional
funds to cover these requirements. Budget 2016 investments took into account

cost drivers and growth considerations, including those impacting maintenance

¢ February 18, 2016 submissions (Schedule A, para. 4(b)) submissions.
7 February 18, 2016 (Schedule A, para. 4(c)) and March 31, 2016 (para. 16(c)) submissions.
8 February 18, 2016 (Schedule A, para. 5) and March 31, 2016 (para. 16(d)) submissions.



expenditures. It is providing $159.0 million in additional funding over the next
five years to address these issues. Should pressures exceed the allocated budget,

additional resources would be secured through the above-mentioned process.

Caring Society’s request: for INAC to address funding for smaller agencies.’

23. In order to fully address this matter, INAC will need to engage with First Nations
and provincial partners. INAC will continue funding existing small FNCFS
agencies; future approaches to funding small agencies will be part of the longer

term engagement and work on reforming child and family services.
Caring Society’s request: for INAC to fund the Aboriginal Peoples Television Network.'°

24, The Aboriginal Peoples Television Network was not a party to the complaint. As
a non-party, the Tribunal should not grant it relief as part of the remedies.

However, INAC is willing to further consider this undertaking,.

Caring Society’s request: for INAC to review decisions with respect to funding new

agencies."!

25. INAC believes this to be an important topic to be addressed through partner
engagement on the FNCFS Program reform. Given the provincial/territorial
legislative authority, this will require engagement and agreement with provincial

and territorial governments, as well as First Nations partners.

Caring Society’s request: for INAC to cease the practice of reallocating funds from other
programs to cover shortfalls in FNCES, education, social assistance and other

programs.'?

26. Budget 2016 investments will contribute to a more stable and predictable funding
environment within INAC, reducing the need for reallocations from other critical

programs such as infrastructure and housing. Additionally, the amounts to address

® February 18, 2016 (Schedule A, paras. 6(c) & (d)) and March 31, 2016 (para. 16(e)) submissions.
10 February 18, 2016 (Schedule A, para. 8) submissions.

' February 18, 2016 (Schedule A, para. 9) and March 31, 2016 (para. 16(f)) submissions.

12 February 18, 2016 (Schedule A, para. 13) and March 31, 2016 (para. 16(g)) submissions.



cost drivers and growth are anticipated to reflect greater alignment with provincial

and territorial growth trends and costs going forward. Any commitment relating to
funding for programs other than the FNCFS Program is beyond the scope of this

complaint.

Caring Society’s request: to address the issue of inflation.

27.

b)

The investments in Budget 2016 include an annual adjustment to address future
cost drivers and growth. The cost drivers that account for average yearly growth
include: maintenance growth; agency operating costs, excluding salaries (e.g.
rent, transportation, supplies and equipment); salaries; and increases in ratios of

children in care.

INAC’s response to the submissions of the Assembly of First Nations (AFN)

AFN request: for INAC to address the issue of performance evaluations and

assessments.'*

28.

The performance evaluation of specific federal civil service employees was not at
issue in this complaint, nor were there allegations made against specific
employees. This request goes beyond the scope of the complaint and, as such, it
would not be appropriate for the Tribunal to make an order that impacts the
employee-employer relationship of individuals who were not parties to the
complaint. However, as noted in paragraph 18, INAC looks forward to further

discussions on improving the cultural sensitivity of its employees.

AFN request: for INAC to address intercultural competency programming.'®

29.

As the relief requested in paragraph 28 is beyond the scope of this complaint, so is
this request, as it is also related to the performance evaluation of federal civil
service employees. However, as noted in paragraph 18, INAC looks forward to

further discussions on improving the cultural sensitivity of its employees.

13 February 18, 2016 (Schedule A, para. 6(f)) and March 31, 2016 (para. 16(h)) submissions.
14 March 3, 2016 submissions (para. 12(b)).
!5 March 3, 2016 submissions (para. 12(c)).



10

AFN request: for INAC to address funding for research and scholarships for ten years
and funding for conferences to present research and scholarships, which INAC

representatives must attend. 16

30.  This request falls outside the scope of the FNCFS Program; however, as noted in
its submission of March 10, 2016, INAC is open to further discussions on support

for research.

<) INAC’s response to the submissions of the Chiefs of Ontario (COO)

COO request. the Tribunal should order the 1965 Agreement be upddled to reflect the

full suite of services provided by other Ontario agencies."”

31. Canada will actively work with the Province of Ontario and stakeholders such as
First Nations organizations, leadership, communities, agencies and front-line
service providers to achieve the necessary reforms. A meeting was held between
officials at INAC and the Ontario Ministry of Aboriginal Affairs to discuss issues,
including child welfare in Ontario. Subsequently, on March 11, 2016, the Minister
of INAC met with the Ontario Minister of Aboriginal Affairs to discuss key
priority areas, including FNCFS in Ontario and the need to review the 1965
Agreement. These meetings have set the stage for further and more substantive
discussions that will take place with First Nations, including the COO and other

interested parties.

COO request: for the Tribunal to order INAC to provide funding for Band
Representatives to Ontario First Nations outside of immediate relief program

investments. '8

32.  On May 10, 2016, INAC’s Ontario regional office sent a letter to the Regional
Chief Isadore Day and Provincial Deputy Minister Deborah Richardson advising

them of immediate-relief investments coming to Ontario for child and family

16 March 3, 2016 submissions (paras. 12(d)(e)(f)).
17 February 18, 2016 (paras. 8-9) and March 31, 2016 (para. 10) submissions.
18 February 18, 2016 submission (paras 10-13).
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services. This letter states that funding for Band Representatives will be

considered as part of the FNCFS Program reform process.

COO request: for INAC to fund the COO and Ontario child and family services agencies’

participation in future studies on reforming the 1965 Agreement."®

33. INAC is currently considering the options for engagement on reforming the 1965
Agreement, all of which involve the COO as partners. Specifics will be

determined as the engagement process moves forward.

Part 3: Information on budget allocations for each FNCFS agency and timelines for
the roll out of these allocations

34. The annexes listed below and attached to this report contain the information
requested by the Tribunal at paragraph 23 of its April 26, 2016 Ruling with
respect to the budget allocations for each FNCFS agency and timelines for when

the allocations will be rolled-out.

Annex A: First Nations Child and Family Services Program Service Provider
Allocations - Information on Budget 2016 allocations for all FNCFS service
providers, detailed information on the 15/16 and 16/17 allocations

Annex B: Information on the costing models used to make these calculations

Annex C: Information on Immediate Relief Funds

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

raricia iviacrnee

19 February 18, 2016 (paras. 14-22) and March 31, 2016 (paras. 6, 10, & 14) submissions.



